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PROMOTIONS IN THE PUBLIO HEALTH AND MARINE-HOSPITAL 
SEE: VICE. 

.Asst. Surg. Herman B. Parker, of Pennsylvania, to be a passed 
assistant surgeon, to rank as such from March 3, 1903, in the 
United States Public Health and Marine-Hospital Service. 

.Asst. Surg. John F. Anderson, of Virginia, to be a passed assist
ant surgeon, to rank as such from March 18, 1903, in the United 
States Public Health and Marine-Hospital Service . 

.Asst. Surg. Rudolph H. von Ezdorf, of the District of Co
lumbia, to be a passed assistant surgeon, to rank as such from 
March ·4, 1903, in the United States Public Health and Marine-
Hospital Service. -

POSTMASTERS. 

Joseph H. Downing. Incumbent's commission expires March 3, 
1903. ' . . . 

Moses .A. Foltz, to be postmaE~ter at Chambersburg, in the 
county of Franklin and State of Pennsylvania, in place of Moses 
.A. Foltz. Incumbent's commission expired February 14, 1903. 
. William W. Kemble, to be postmaster at Tidioute, in the county 
of Warren and State of Pennsylvania, in place of Cornelius P. 
Bucklin . . Incumbent's commission expires March 3, 1903, 

TENNESSEE. , 

James M. Pardue, to be postmaster at Sweetwater, in the county 
of Monroe and State of Tennessee, in place of James M. Pardue. 
Incumbent's cominission expires March 2, 1903. 

TEXAS. 

cALIFORNIA. J. Allen Myers, to be postmaster at Bryan, in the county of 
George F. Hirsch, to be postmaster at Long beach, in the county Brazos and State of Texas, in place of Tyler Haswell. Incum

of Los Angeles and State of California, in place of George F. bent's commission expired May 5, 1902. 
Hirsch. Incumbent's commission expired February 14, 1903. WiscoNsiN. 

coNNECTICUT. Cyrus C. Glass, to be postmaster at River Falls, in the county 
Charles .A. Keyes, to be postmaster at Southington, in the of Pierce and State of Wisconsin, in place of Cyrus C. Glass. In

county of Hartford and State of Connecticut, in place of Charles cumbent's commission expired February 14, 1903 • 
.A. Keyes. Incumbent's commission expires March 2, 1903. 

U..LINOIS. 

Isaac Newland, to be postmaster at Colchester, in the county of 
McDonough and State of Illinois, in place of Isaac Newland. In-
cumbent's commission expired January 10, 1902. · 

KANSAS. 

J. H. Buckman, to be postmaster at Lyndon, in the county of 
Osage and State of Kansas, in place of John W. Keenan, deceased. 

David J. Keller, to be postmaster at National Military Home, 
in the county of Leavenworth and State of Kansas, in place of 
James W. Powell. Incumbent's comrcission expired February 
15, 1903. 

MICHIGAN. 

George Barie, to be postmaster at Pinconning, in the county of 
Bay and State of Michigan. Office became Presidential October· 
1, 1902. 

MINNESOTA. 

Samuel Sweningsen, to be postmaster at· .Austin, in the county 
of Mower and State of Minnesota, in place of Samuel Swelling
sen. 'incumbent's commission expired February 15, 1903. 

MISSOURI. 

Samuel J. Wilson, to be postmaster at Macon, in the county of 
Macon and State of Missouri, in place of Samuel J. Wilson. In
cumbent's commission expired February 14, 1903. 

NEW HAMPSHIRE. 

Natt A. Cram, to be postmaster at Pittsfield, in the county of 
Merrimack and State of New Hampshire, in place of Natt .A. 
Cram. Incumbent's cominission expires March 3, 1903. 

Walter W. Mason, to be postmaster at Plymouth, in the county 
of Grafton and State of New Hampshire, in place of Walter W. 
Mason. Incumbent's cominission expires March 2, 1903. 

~"'EW YORK. 

Chauncey E . .Argersinger, to be postmaster at .Albany, in the 
county of .Albany and State of New York, in place of Chauncey 
E . .Argersinger. Incumbent's commission expired January 17, 
1903. 

· Alfred G. Boshart, to be postmaster at Lowville, in the county 
of Lewis and State of New York, in place of .Alfred G. Boshart. 
Incumbent's commission expired J anuary 28, 1903. 

Horace L. Burrill, to be postmaster at Weedsport, in the county 
of Cayuga and State of New "¥ark, in place of ~orace L. Burrill. 
Incumbent's commission expires March 2, 1903. 

NORTH CAROLINA. 

William H. Cooper, to be postmaster at Laurinburg, in the 
county of Scotland and State of North Carolina, in place of Wil
liam H. Cooper. Incumbent's commission expires March 3,1903. 

.Alexander 1\I. Long, to be postmast-er at Rockingham, in the 
county of Richmond and State of North Carolina, in place of .Alex
ander M. Long. Incumbent's commission expired July 7, 1902. 

OHIO. 

Otis T. Locke, to be postmaster at Tiffin, in the county of Sen
eca and State of Ohio, in place of Otis T. Locke. Incumbent's 
commission expires March 3, 1903. 

PENNSYL V .A.NIA. 

William T. Dantz, to be postmaster at Westgrove, in the county 
of Chester and State of Pennsylvania, in place of Isaac Martin. 
Incumbent's commission expires March 2, 1903. . 

Joseph H. Downing, to be postmaster at East Downingtown, in 
the county of Chester and State of Pennsylvania, in place of 

HOUSE OF REPRESENTATIVES. 
THURSDAY, February 19, 1903: 

The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. CouDEN, D. D. 
The Journal of yesterday's proceedings was read and approved. 

NAVAL APPROPRIATION BILL. 

Mr. FOSS. Mr. Speaker, I move that the House now resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill. 

The motion was agreed to. .-. 
.Accordingl{the House resolved itself into Committee of the 

Whole House on the state of the Union, with Mr. LAWRENCE in 
the chair. 

Mr. FOSS. Mr. Chairman, I will state ·for the information of 
the committee that the provision relating to the increase in the 
personnel of the Navy was read last evening, and is now subject 
to amendment. 

Mr. LESSLER. Mr. Chairman, I offer the following amend-
ment, which I send to the Clerk's desk. 

The Clerk 1·ead as follows: 
After the word "midshipman," page 56, line 22, add: 
"That additional appointments shall hereafter be made each year by the 

President of the following persons: Theca.detor student standing first in the 
graduating class of that year in the nautical training school of each State in 
which such school is now or hereafter maintained at the public expense. 
The cadet or student ranking second in said graduatin.g class shall be desig
nated as alternate and shall receive the appointment in case the cadet stand
ing first is unable or unwilling to accept or fulfill it; in a like manner the 
cadet ranking third shall be an alternate for the cadet ranking second." 

Mr. LESSLER. Mr. Chairman, this amendment is founded on 
the bill H. R. 7640, introduced by the gentleman from Massachu
setts [Mr. McCALL]. There are in the United States three nau
tical training schools, one at Boston, one at New York, and one 
at Philadelphia. The primany object of these t1·aining schools is 
to supply officers and men for the merchant marine. I brought 
this subject up in the committee and I investigated it so far as 
the Naval Department was concerned, and asked their opinion. 

Mr. RIXEY. Will the gentleman allow an interruption? 
Mr. LESSLER. Yes. 
Mr. RIXEY. Are the schools Government or private schools? 
Mr. LESSLER. They are public schools, maintained in Boston 

by Massachusetts, in Philadelphia by Pennsylvania, and in the 
city of New York under the jurisdiction of the New York City 
board of education. Each of these States and cities appropriates 
a large sum of money, and the bill has resolutions of indorsement 
from all of the various bodies governing these various schools. 

Mr. MUDD. . Mr. Chairman-- . 
Mr. LESSLER. Just a minute, please. I was starting to say 

that I went to the Navy Department. The Department has not 
objected to the bill. Their criticism, strange to say, is that it 
will harm the schools, and they base that on an experience with 
the similar school maintained by the United States at New Lon
don, an apprentice school. They found there that the school ran 
down, but I do not believe that the parallel is a similar one. 

In my judgment it will bring a better class of men and boys 
from the city to the school which is training these young men 
for the sea, and in my judgment we ought to get, if we can, at 
least one boy a year from eachof these places for the great school 
at .Annapolis. Gentlemen may not know, but the great seacoast 
States, the New England States, which drew their life and money 
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and wealth and men from the sea, have in late years degenerated 
so far as that is concerned, and the great West is now supplying 
ns with the men who are manning the Navy. So any movement 
which will tend to bring one boy a year into the service from the 
great States in which are situated the cities of Boston and Phila
delphia and New York, or from other great States, is directly in
strumental in helping to npbuild the Navy and in giving to the 
boys of those great seaboard towns an idea that there is something 
better to look forward to than simply being a sailor aboard our 
declining merchant marine or even an officer in that service. I 
think if gentlemen will look inip this question they will see that 
it will uplift the schools and help to put one boy from each at lea~t 
into the Navy. I find in the records of the committee that the 
board of education of New York, and I believe also the legislature 
of Massachusetts, has passed a resolution asking that this be 
done. 

Mr. MUDD. Mr. Chairman, I desire to know if this amend
ment operates in any way to limit the appointments already pro
vided for in the bill. I did not hear the amendment read, so that 
I could well understand it, nor have I had an opportunity to look 
it over. 

Mr. LESSLER. Not at all. This simply gives the President 
the power and malies it peremptory upon his part to appoint the 
cadet ranking first to the Naval Academy. If the cadet ranking 
first shall fail to pass the examination, then the alternate shall be 
the man to stand second, and in case of his failure then the man 
who stands third. 

Mr. RIXEY. Ought not the gentleman to have in his amend
ment some limitation in regard to the age of the cadet? 

Mr. LESSLER. The limitation that is general in the Academy 
must apply to that. 

Mr. RIXEY. But would it apply to this special act? 
Mr. LESSLER. I think so. A general limit is there as to the 

ages, and the gentleman knows all about that. 
Mr. MUDD. Mr. Chairman, I rise to say that on the statement 

of the gentleman from New York [Mr. LESSLER] that his amend
ment proposes no interference with the appointments by Con
gressmen as already contemplated in the provisions of the bill I 
shall not insist on the point of order. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, then I shall 
renew the point of order. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. WILLIAM W. KITCHIN. As I understand it, this will 
change existing law. While I have not a copy of the rule before 
me, as I understand it it merely provides for consideration of an 
increase, and under the rule providing only for an increase it 
would not be proper to provide different qualifications for that 
increase. 

Mr. LESSLER. The rule provides that the point of order shall 
not be take against the proposition changing existing law. The 
existing law is that the President shall appoint, upon the rec
ommendation of Congressmen, a cadet at such and such time. 
We change that existing law now and give the President five 
more under this amendment. We give each Congressman and 
each Senator an additional cadet during one term, and we change 
existing law. This in no way violates, contravenes, or contra
dicts that. I submit, Mr. Chairman--
. Mr. WILLIAM W. KITCHIN. May I interrupt the gentle

man? 
Mr. LESSLER. Certainly. 
Mr. WILLIAM W. KITCHIN. Is it not the purpose of your 

amendment to have these cadets to which you refer as an addition 
to the number provided for in the item in the bill? 

Mr. LESSLER. Yes. 
Mr. WILLIAM W. KITCHIN. They are to be an additional 

number? 
Mr. LESSLER. Yes; the bill gives the President five addi

tional, for instance, to those he has now. I do not believe the 
gentleman's point of order is well taken. 

Mr. WILLIAMW. KITCHIN. It seems to me, Mr. Chairman, 
that the increase referred to in the rule-Imustsay that I have not 
yet a copy of it-was an increase according to the item in this bill 
and according to the law that we now have-merely to increase 
the number in that manner. · 

Mr. L.ESSLER. Letme askthisquestion: IfthisHouseshonld 
desire to pass an amendment giving to each Congressman the- :;;> 
pointment of two naval cadets instead of one, does the gentle1nan 
think that such a proposed change would not come within the 
rule? As I understand the rule, the bill in this respect is open 
to amendment. We can strike out or we can increase. 

Mr. WILLIAM W. KITCHIN. After reading this rule, a copy 
of which has just been handed me, and seeing that it contains the 
language '' it shall be in order to consider legislation providing 
for an increase," I must say that I am of opinion that the point 

of order against the amendment is not good and am ready to sub-
mit to the ruling of the Chair. . 

The CHAIRMAN. The rule provides explicitly that it shall 
be in· order to consider legislation providing for an increase of 
midshipmen, etc. It will be necessary, in order to do this, that 
this bill shall adopt some method by which the increase shall be 
made. The Chair does not see why the method proposed by the 
gentleman from New York is not as much in orde.r under the 
rule as the method proposed by the committee in the bill. It is 
for the House to decide which method is wiser, but either method 
would seem to be in order. 

Therefore the Chair overrules the point of order. 
Mr. TAYLER of Ohio. Mr. Chairman, I hopethatthisamend

ment will not be adopted. I want to say only a word upon it. 
The proposition has not had any serious consideration. It is 

not recommended by the committee, it is not recommended 
by the Navy Department, and it revolutionizes our historic 
system of appointments to the Naval Academy and the Acad
emy at West Point. · All these appointments are made through ' 
the intervention of Representatives and Senators and by the 
President making such appointments at large. If we thus 
change the method by which entrance to West Point and An
napolis is brought about, we shall find similar naval schools, 
now being established here and there over the country, as well as 
every military school in the country, seeking for the same sort of 
legislation, authorizing, with equal reason and with as sound 
foundation, that the leading man in each of those schools shall be 
appointed to one academy or the other. I think, Mr. Chairman, 
that we ought not, at least now, in this unadvised manner, to enter 
upon. such a revolutionary policy. 

Mr. LESSLER. The gentleman from Ohio will allow me to 
state to him that the appointments of apprentices to the naval 
school formerly situated at New London were made without 
the intervention of -Congressmen. That school being given up, 
of course the appointments were given up. 

Mr. TAYLER of Ohio. The apprentices' school was a branch 
of the Navy Department, and the Navy permits the appointment 
of officers-certain warrant officers and others-through other 
channels than by way of Annapolis. But never yet, so far as I 
know, has an appointment been made from a private or public 
school outside of Government direction. 

Mr. MADDOX. I want to say that if this amendment is to 
pass I wish to submit a provision to allow each university and 
each State, especially my own State, the right to be represented 
in this school. 

Mr. TAYLER of Ohio. Of course such institutions would 
have as large a right to preference as the institutions contem
plated by this amendment. 

Mr. CANNON. I hope gentlemen will not leave out the Dan
ville High School. [Laughter.] 

Mr. FOSS. Mr. Chairman, I trust this amendment will not 
pass. So far as I am personally concerned, I have been unable to 
give the matter as serious consideration as I think it deserves, nor 
do I think that any member of the committee has had such oppor
tunity. It opens up a large field. While of course this particular 
amendment applies only to three schools, yet I must say that I have 
a nautical school in my own district, and gentlemen here have in
dicated other schools in their States or districts. I think this 
matter is worthy of more serious consideration than we can give 
it at this hour. Consequently I hope the amendment will be 
voted down. 

The question being taken on the amendment of Mr. LESSLER, it 
was rejected. 

1\-Ir. PERKINS. I offer the amendment which I send to the 
desk. 

The Clerk read as follows: 
After the word "lieutEinant," in line 6, page fi9, iru!ert "and from the vol

unteer officers who served in the Marine Corps during the war with Spain;" 
so that the clause will read: "not below the grade of first lieutenant, and 
from the volunteer officers who served in the Marine Corps during the war 
with Spain." 

Mr. PERKINS. Mr. Chairman, I understand that this amend
ment will not be opposed by the committee; and it has been rec
ommended by the officers of the Department. 

Mr. UNDERWOOD. I should like to ask the gentleman from 
New York [Mr. PERKINS] a question. What is the intent of the 
amendment? 

Mr. P~KINS. The intent is this: It will make eligible for 
appointment two officers who served with distinction during the 
Spanish war. They will not be jumped over anybody whom 
they did not precede. They are not eligible under the act as it 
stands, but under this amendment they may be eligible for ap
pointment to the staff positions contemplated by the bill. 

Mr. VANDIVER. Without reference to age? 
Mr. PERKINS. There is no limitation of age in reference to 



238_0 OONGRESSIQNAL RECOR:O-HOUSE.l FEBRUARY 19, 

staff appointments. These men are too -old to go in as second 
lieutenants; they are men 35 years of age. 

Mr. FOSS. Mr. Chairman, I desire to state that I am not op
po ed to the amendment. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from New York [Mr. 
PERKINS]. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. PERKINS demanded a division. 
The committee divided; and there were-ayes 14, noes 28. 
Mr. PERKINS. Mr. Cha~an, I ask for tellers. 
Mr. FOSS. Mr. Chairman, I ask unanimous consent that the 

gentleman may be allowed to explain this amendment. 
The CHAIRMAN. The gentleman from Illinois asks unani

mous consent that the gentleman from New York [Mr. PERKINS] 
may debate the amendment. Is there objection? 

There was no objection. 
Mr. CANNON. Let us first have it reported. 
The CHAIRMAN. The Clerk will again report the amendment. 
The amendment was again read. 
Mr. PERKINS. Mr. Chairman, if gentlemen of the committee 

will look on page 59 of the bill now under consideration, at the 
top of the page, they wlll see that it provides that appointments 
to the grade of captain, not in the line, but on the staff, may be 
filled by those holding the rank of first lieutenant in the Marine 
Corps. The amendment which is offered will make eligible for 
appointment to the same position two officers who served with 
distinction throughout the entire Cuban war, but who, after the 
Cuban war-one by reason of sickness th~t was incurred- in the 
war, and one from other reasons-were not able to continue in the 
service. They are now made eligible for restoration to the same 
positions that they held. They are passed over no one. The right 
to appoint them is recommended by the officers in command of 
the Marine C01·ps. This right of appointment, if given, must be 
exercised by the appointing power. This amendment is not op
posed by the Naval Committee, and I really can see no reason 
why, when the officers of the Marine Corps are in favor of it, 
when the Naval Committee are in favor of it, the amendment 
should not pass. It simply seeks to make eligible these two men 
who have done gallant service for their country in actual war
not merely serving in days of peace, but in time of war. I do not 
know why anyone should oppose the proposition. 

Mr. WM. ALDEN SMITH. I should like to ask the gentle
man a question. 

Jfir. PERKINS. Certainly. 
Mr. WM. ALDEN SMITH. Is there any certainty that these 

men will be the beneficiaries under this amendment? 
Mr. PERKINS. Like all laws, this leaves it for the appointing 

power to appoint them. If the appointing power should not 
desire to appoint them, of course Congress will not force their 
appointment. 

Mr. PAYNE. Are there only two of these men? 
Mr. PERKINS. There are but two men who will be eligible 

under this provision. 
Mr. LANDIS. Will the gentleman state who they are? 
Mr. PERKINS. One is First Lieutenant Nevin. The name of 

the other gentleman, though I have been told it, I do not now 
remember. 

Mr. LANDIS. Where do they live? 
Mr. PERKINS. Lieutenant Nevin is a West Point officer, 

originally appointed from Rophester, the district I represent. 
That is why I know him personally. He went through West 
Point, and during the Cuban war he served in the Marine Corps. 
At the close of the war, on account of yellow fever that he con
tracted in the war, he was obliged to retire from the service.
He did not leave because he wanted to, but he left because h'3 
had to. Now he is again able to assume this command. He has 
the approval of every commanding officer under whom he served; 
and I really do not think any member of this House, knowing 
these facts, should begrudge to men who served faithfully through 
the war, and whose -· disability occurred after the war, the right 
to return just where they were. 

Mr. LANDIS. Why did this man retire originally, after he 
graduated from West Point? 

Mr. PERKINS. I do not know. He went into the Marine 
Corps; I could not tell you why. 

Mr. GROSVENOR. Would it not be better legislation to pass 
a bill to make these men eligible than it would be tO put into a 
general statute, to run for all time, a measure that seems to take 
in the whole of the volunteer force that served in that war? 

Mr. PERKINS. No; the gentleman, I think, is incorrect in 
his construction of the bill. The bill makes provision for the ap
pointment of a certain number of officers who may be taken from 
the first lieutenants of marines. The only two officers who served 

in the Marine Corps in the Cuban war, who are not in the regular. 
service, and who could be made eligible, are these two men. As · 
the Cuban war can not be fought over again, certainly no new 
men will appear in the future. There are but two officers on the 
rolls not now in the service that now or ever in the future could 
be eligible to this appointment. So the evil apprehended by the 
gentleman from Ohio [Mr. GROSVENOR] could not occur. 

Mr. GROSVENOR. I think it would be much better legisla· 
tion to let them come in on their merits. 

Mr. HULL. How old are these men? 
Mr. PERKINS. About 35-. 
The CHAIRMAN. The question is on the demand of the gen

tleman from New York for tellers. 
The question was taken and tellers were ordered. 
The CHAIRMAN. The Chair appoints the gentleman from 

New York [Mr. PERKINS] and the gentleman from Alabama [:Mr. 
UNDERWOOD] to act as tellers. 

The committee again divided, and tellers reported-ayes 52, 
noes 89. 

So the amendment was rejected. 
Mr. JOY. Mr. Chairman, I offer the following amendment. 
The CHAIRMAN. The gentleman from Missouri offers an 

amendment which tb,e Clerk will report. 
Mr. VANDIVER. Mr. Chairman, I rise to a point of order. I 

make the point of order that there is so much disorder that we 
can not hear. 

The CHAIRMAN. The committee will please be in order, and 
gentlemen will cease conversation. 

The Clerk read as follows: 
Insert at the end of line 22, page 56, after the word "midshipman," the fol

lowing: "Pro'IJided further, That immediately upon the passage of this act 
each Senator1 Representative, and Delegate, w'ho has not had an appointment 
during the Fifty-Seventh Congress, or in whose State\ Territory,or district a 
vacancy shall exist on or before March 4, 1903, shall oe permitted to recom
mend one midshipman to the said Naval Academy. 

Mr. JOY. Mr. Chairman, this amendment does not change in 
any sense the number or character of the appointments to be 
made in the bill now being considered. The same number will 
be appointed. It does provide simply as to how they shall be ap
pointed. It provides that immediately on the passage of this bill, 
districts which are n9w not represented in the Academy by ap
pointments made within the past two years shall appoint at once 
one candidate for a midshipman, and all districts which are un
represented in the Academy on the 4th day of March, or before 
the 4th day of March, on account of failure or death, shall appoint 
one at or before that time. The bill provides for practically 
doubling the number of midshipmen at the Naval Academy. We 
postpone action under this bill for a year from the day of the ex· 
piration of this Congress. I was told at the Department yester
day that about 15 would be dropped out on account of failure to 
pass the semiannual examination just completed, and a number 
of districts have not appointed during the Fifty-seventh Congress. 
The Naval Academy is not full up to its present capacity to-day. 
Therefore the amendment provides that certain districts may ap
point the first one of the additional quota upon the passage of 
this bill, and those districts where vacancies shall exist on or be
fore March 4, not probably to exceed 15, may also appoint at once 
to fill such vacancies. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, no doubt this 
would be very interesting if it . could be heard. I ask for order. 

The CHAIRMAN. Gentlemen will please take their seat . 
Mr. JOY. Now, Mr. Chairman, I do not desire to go into the 

details as to this, unless some one wants information as to how it 
operates. I have conversed with probably a hundred members 
of -the House, and I have yet to find anyone who has found any 
objection with the proposition submitted in this amendment . 

Mr. BOREING. I desire to ask the gentleman a question, if 
he will yield to me. - -

Mr. JOY. Certainly. 
Mr. BOREING. There is a vacancy in my district. The cadet 

from my district graduates, and I will have to name another. I 
want to know if it will give me an additional cadet? 

Mr. JOY. It will give you one at this time and one after this 
bill goes into effect. It will not at present affect your district at 
all. 

Mr. FOSS. May I ask the gentleman a question? 
Mr. JOY. Certainly. 
Mr. FOSS. I understand the purpose of this amendment is to 

give outgoing members of Congress an appointment. 
Mr. JOY. Partially; it may have that effect and it may not. 
Mr. FEELY. Will the gentleman yield to me for a moment? 
Mr. JOY. Certainly. 
Mr. FEELY. I favor the amendment, but I wish to ask this 

question in order to clear away some objection that may be in the 
minds of some members on this side. Do I understand that the 
nomination of the member of the Fifty-seventh Congress by tb.e 



1903. CONGRESSIONAL ·RECORD-HOUSE. 2381 
members who now have a vacancy in their districts will in any 
way interfere with the right of their successors in the Fifty-eighth 
Congress? 

:Mr. JOY. Not at all. I will say further, in answer to the ques
tion of the gentleman from lllinois [Mr. Foss].,. that in some dis
tricts where there has not been an appointment made within the 
past two years it will advance the appointment from that district 
one year. Those who graduate in 1904 can appoint one now, and 
one during the next Congress. It may advance them in the time
of the appointment one year. 

Mr. GOLDFOGLE. I did not hear the amendment read. I 
-desire to ask the gentleman whether his amendment contemplates 
the appointment of an additional midshipman in the case where 
a member of the Fifty-eighth Congress will have the appointment 
under existing law? Will he have an additional appointment 
after the 4th of March? _ 

Mr. JOY. It does not affect that. There will be but two from 
each district at any time. 

The CHAIRMAN. The time of the -gentleman ha-s expired. 
Mr. GREEN of Pennsylvairia. I ask that the gentleman's time 

be extended. 
Mr. UNDERWOOD. I ask unanimous consent that the gen

tleman may be allowed to continue for five minutes. 1 would 
like to hear what he has to say on this matter. 

The CHAIRMAN. The gentleman from Alabama asks unani
mous consent that the time of the gentleman from Missouri may 
be extended for five minutes. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. RIXEY. Mr. Chairman, I would like to ask the gentle
man a question. 

Mr. GOLDFOGLE. I was about to put another question, Mr. 
Chairman. The gentleman from Missouri said that the amend
ment contemplated the appointment of two midshipmen during 
the term. . 

Mr. JOY. The amendment has nothing to do with it. 
Mr. GOLDFOGLE. This amendment contemplates the ap

pointment of an additional midshipman in a case where a mem
ber of the Fifty-eighth Congress may, under existing law, appoint 
one without the provisions of the bill. 

Mr. JOY. It does not increase the number in any event. 
Mr. GOLDFOGLE. So the member of Congress will not have 

the number increa-sed by the provisions of the amendment? 
Mr. JOY. He will not. If there is a vacancy in the term, he 

will have an appointment during the term. 
Mr. GOLDFOGLE. And none other? 
Mr. JOY. And none other. 
Mr. RIXEY. As I understand the provision now carried in the 

bill, if a member of the Fifty-eighth Congress would, under the 
law as it now exists, have an appointment, then this amendment 
which we propose to adopt would not give him another one dur
ing the Fifty-eighth Congress, but his appointment would follow 
in the Fifty-ninth Congress. 

Mr. JOY. On the contrary, let me answer that as far as you 
have got. This bill provides for additional appointments and the 
bill takes effect about a year from its date. A member of the 
Fifty-eighth Congress, if not in the Fifty-seventh, will have an 
appointment one year from this date. · 

Mr. RIXEY. I do not so understand it. The new provision 
reported by the committee provides that the Secretary of the 
Navy is to arrange these appointments so that one appointment 
shall be made during every Congress. Well, if a member of the 
Fifty-eighth Congress has an appointment under existing law 
during the Fifty-eighth Congress he would not have the addi
·tional appointment until the Fifty-ninth Congress, so that every 
member will have one appointment to Annapolis during each 
Congress. What I want to get at is this: Take the case of a 
member of the Fifty-eighth Congress who has an appointment 
under existing law; if your amendment is adopted, then that dis
trict will, practically, have two appointments -during that one 
Congress, one of which will be prior to March 4, 1903. 

Mr. JOY. No, it would not; this advances the appointment, 
and it is charged to the Fifty -seventh Congress. There is bound to 
be oneforeveryCongress andoneforeveryonein theFifth-eighth 
Congress. This advances it and charges it to the Fifty-seventh 
Congress. 

Mr. RIXEY. Let me suggest this: Every member of the 
Fifty-eighth Congress will have an .appointment to Annapolis. 
About one-half will be under the existing law because they will 
fall in during the Fifty-eighth Congress. Now, the other half 
will not come until the Fifty-ninth Congress. 

Mr. JOY. If they appoint a cadet under this bill, they will 
appoint but one during the Fifty-eighth Congress. This amend
ment advances one appointment, and it is charged to the Fifty
seventh Congress. 

Mr. RIXEY. In many cases it gives the district an appoint
ment two years in advance. 

Mr. JOY. One year in advance. . 
Mr. RIXEY. One whole Congress in advance. 
Mr. DAYTON . . Mr. Chairman, I want to ask the gentleman a 

question. Is not the practical effect of this that the provision of 
the law appointing a midshipman to each district-that in the 
case of these two coming in the Fifty-eighth Congress, one ·of 
them would be appointed _by the retiring member in the Fifty
seventh Congress? 

Mr. JOY. Yes; that is the only effect. It advances it so that 
two can not be appointed during the same Congress. 

Mr. BARTLETT. Mr. Chairman, Idesiretoaskthegentleman 
from Missouri, having read his amendment rather hurriedly a 
minute ago, if this resolution does not mean that every member 
of the present Congress who has not appointed a midshipman to 
Annapolis shall have the right before the 4th of March to appoint 
another? 

Mr. JOY. Certainly it does. 
Mr. BARTLETT. It says that every member of the Fifty

seventh Congress who has not made an appointment to Annapolis 
shall have. the right to make one. Take my own case. I have a 
midshipman at Annapolis who was appointed when I was a mem
ber of the Fifty-sixth Congress. . I am a member of the Fifty
seventh Congress, and I have been elected to the Fifty-eighth Con
gress. Now, will the gentleman tell me how that affects a case 
of this sort? 

Mr. JOY. If you have not appointed during the term of the 
Fifty-seventh Congress--

Mr. BARTLETT. I have not. 
Mr. JOY. You will have an appointment chargeable to this 

Congress and another one in the Fifty-eighth Congress. 
The CHAIRMAN. The time of the gentleman from Missouri 

has expired. 
Mr. ROBINSON of Indiana. Mr. Chairman, I ask unanimous 

consent that the gentleman have five minutes longer. 
The CHAIRMAN. The gentleman from Indiana asks unani

mous consent that the gentleman's time be extended five minutes. 
Is there objection? 

There was no objection. 
Mr, PAYNE. Mr. Chairman, I would like to have the amend-

ment read again at the Clerk's desk. 
Mr. JOY. I ask that it be read again. 
A MEMBER. Let us have order while it is being read. 
The CHAIRMAN. The Committee of the Whole will be in 

order. Gentlemen will please cease conversation. 
The amendment was again read. 

· Mr. ROBINSON of Indiana. I hope we may have order while 
I propound an inquiry, which I shall do ~t the risk of repetition. 
My case is that of a naval cadet graduated a few weeks ago. I 
have been informed by the Navy Department that a cadetship 
will be accredited to me for appointment after the 4th day of 
March, 1903, which means that, as I am my own successor, I shall, 
by virtue of that fact, have an appointment in that year. Now, 
this bill, as I understand, provides for additional midshipmen. 
Shall I have two appointments under the provision proposed by 
the gentleman from Missouri? . 

Mr. JOY. I think not, at that time. There is a vacancy for 
which the gentleman can make an appointment after the 4th of 
March. 

Mr. ROBINSON of Indiana. No; I have now that right, ac
cordipg to a letter from the Navy Department, the substance of 
which is repeated in another letter sent to make it clear. The 
gentleman probably misunderstands the inquiry. The case as 
stated by the gentleman from Georgia [Mr. BARTLETT] is my 
case also, as I understand it; that is, I get no appointment in 
the Fifty-seventh Congress, but shall have one due to me on the 
4th of March next, regardless of the provision borne in this bill. 

Mr. JOY. As I understand, under the operation of this amend
ment the gentleman will have an appointment before the 4th of 
March and another during the Fifty-eighth Congress, when the 
provision for these additional appointments takes effect. 

Mr. ROBINSON of Indiana. That covers my case. 
Mr. JOY. And that is exactly what will occur. . 
Mr. ROBINSON of Indiana. Shall I, then, secure the appoint-

ment of two cadets in the Fifty-eighth Congress under the gen
tleman's amendment? 

Mr. JOY. Not for the same class. The gentleman will have 
one before the 4th of March and another when this bill goes into 
effect next year. 

Mr. ROBINSON of Indiana. Then it is the gentleman's under
standing that this provision of the bill will not go into effect for 
the purpose of securing me an additional appointment until the 
coming year? 

Mr. JOY. That is my understanding. 
Mr. GARDNER of New Jersey rose. 
The CHAIRMAN. Does the gentleman from Missouri [Mr. 

JoY] yield to the gentleman from New Jersey? 
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Mr. JOY. Certainly. 
Mr. GARDNER of New Jersey. The language of the gentle

man's amendmentcoverseverySenator, Representative, and Dele
gate in Congress. Now, during the Fifty-seventh Congress the 
"grim messenger" has visited this House many times. We have 
on this floor several gentlemen who have been elected to fill unex
pired terms. Some of them have been here foronlythreemonths. 
Now, will the gentleman's amendment operate to give each of 
those gentlemen the appointment of a cadet to Annapolis regard
less of the peculiar circumstances of their case? 

Mr. JOY. No; I think not. My amendment follows the lan
guage of the bill, and I do not think it affects the condition of 
things in such districts at all. In my view there can be but one 
appointee from such a district under the law, whether there has 
been a vacancy filled by a new election or not. 

Mr. GARDNER of New Jersey. Take the case of a district in 
which one member has died and another is here to fill the un
expired term. The one now occupying the position has had no 
appointment during the Fifty-seventh Congress. The amend
ment of the gentleman, as I construe it, will give to such a man 
personally an appointment from his district. The gentleman in 
whose place the present member has been elected may have nomi
nated a cadet, and yet under the amendment there may be an ap
pointment coming to the gentleman who has succeeded and who 
fills the unexpired term. That is my construction of the amend
ment. It gives arbitrarily to the gentleman who is filling the 
unexpired term of his predecessor, who was elected for the same 
term, an appointment as an individual. 

Mr. JOY. I do not think the amendment can be so construed, 
although it does speak of members in a sense personally. There 
can be but two appointments from the district; that is provided 
for by law. . 

Mr. GARDNER of New Jersey. Admitting that, I ask the 
gentleman to consider this case: Suppose that A was elected to 
this House, nominated a cadet, and afterwards died. B is elected 
for the unexpired term. Now, the naval bill, if it should pass as 
it stands, gives two appointments to each district. 'l'he gentle
man's amendment, as it seems to me, gives arbitrarily this right 
of appointment to B, who is filling an unexpired term, instead of 
leaving it, as in the natural order of things, to the gentleman who 
will succeed him on the 4th of March. 

Mr. JOY. That might be the construction but for the lan
guage of the general act, which provides that "each Senator, 
Representative, and Delegate may recommend only one midship
man during each Congress." There can be but one from a dis
trict during each Congress .. 

[Here the hammer fell.] 
Mr. FOSS. Mr. Chairman, I ask unanimous consent that the 

time of the gentleman from Missouri be extended five minutes. 
The CHAIRMAN. Unanimous consent is asked that the gen

tleman's time be extended five minutes. Is there objection? 
There was no objection. 
Mr. BARTLETT. Mr. Chairman, I would like to ask the gen

tleman a question. 
- Mr. JOY. Certainly. 

Mr. BARTLETT. If the gentleman from Missouri understood 
the question I put to him as the gentleman from Indiana [Mr. 
~OBINSON] seems to have understood it, then he did not get my 
question. What I desire to know of the gentleman is this: A 
member of the Fifty-sixth Congress appointed a cadet-called a 
"cadet" at that time and now called a "midshipman "-to An
napolis some time before the adjournment of that Congress. He 
had at that time been reelected a member of the Fifty-seventh 
Congress. 

Mr. JOY. Yes. 
Mr. BARTLETT. The cadet appointed went to Annapolis in 

June, 1901. Now, the Congressman made that appointment, not 
by reason of being a member of the Fifty-seventh Congress, but 
by reason of being a member of the Fifty-sixth Congress. What I 
want to know is this: Would he, as a member of the Fifty-seventh 
Congress, under the gentleman's amendment, also have the right 
to appoint a midshipman under the provisions of this bill? 

Mr. JOY. The member of the Fifty-seventh Congress would 
have a right to appoint another midshipman. He would then 
not be able to appoint another one until there was a vacancy in 
his district, the law providing that but two be appointed from 
each district and but one appointed each Congress. 

Mr. BARTLETT. I understand that, but I want to get to 
where I can understand the gentleman's amendment. I want to 
support it _ if I can. Does this mean that every member of the 
Fifty-seventh Congress shall have the right to appoint one cadet? 

Mr. JOY. No; only every member who has not appointed dur-
ing the Fifty-seventh Congress. . . 

Mr. OLMSTED. Mr. Chairman, will-thegentleman yield fora 
queation? 

Mr. JOY. Yes. 

Mr. OLMSTED. In the Fifty-seventh Congress I represent the 
Fourteenth district of Pennsylvania. In the Fifty-eighth Con
gress a county which is not now in my district will be made a 
part of the district I represent. The districting has been changed 
so that in the Fifty-eighthCongress I shall representtheEighteenth, 
which, as I say, contains one county now not in my distl'ict. I 
want to ask the gentleman from Missouri [Mr. JoY], if the gen
tleman who now represents the district in which is that county 
and is an outgoing member, should appoint a cadet or midship
man from that county, I now having one in the othe1· county, thus 
making two midshipmen in my district in the Fifty-eighth Con
gress, would I then under this bill be entitled to appoint another 
or would I be deprived of that privilege by the gentleman's amend
ment? 

Mr. JOY. I will say that in that case, as this appointment will 
be charged to the Fifty-seventh Congress, the appointment will 
go upon the lines of the district represented up to the 4th of 
March; that is, the old district which the gentleman represents, 
as I understand it, in the Fifty-seventh Congress. 

Mr. OLMSTED. In the Fifty-eighth I should then have two 
midshipmen in my district. Can I appoint another during the 
Fifty-eighth Congress? 

Mr. JOY. If this one is then in another district, yes. The 
person who represents the additional county will ' be deprived of 
one. That will be the effect of geiTymandering in the State of 
Pennsylvania. 

Mr. OLMSTED. There has been nothing of that kind. They 
may both be in my district in the Fifty-eighth. Would that de
prive me of an appointment in that Congress? 

Mr. JOY. I should not think so. 
Mr. WILLIAM W. KITCHIN. Mr. Chairman, I would like 

to ask the gentleman a question. 
Mr. JOY. Yes. 
Mr. WILLIAM W. KITCIDN. I wish to ask the gentleman 

from Missouri this question: Under the gentleman's amendment 
it is probable that one-half the members of Congress will be en
titled to an appointment. Does this also apply to Senators as 
well as Representatives? 

Mr. JOY. Yes. 
Mr. WILLIAM W. KITCHIN. Then there would be probably 

220 appointees to be made to the class that enters this fall. 
Would not that of necessity deprive other members, who would 
be entitled to a cadet this fall, of their appointment, or else have 
that class with 360 members in it; and would you not have there 
one class with three times as many students in it as another, and 
50 per cent more students than the other two classes? Would not 
the amendment result in having 360 members in one class, 240 in 
one, 240 in one, and 120 fu the other? 

Mr. JOY. Let me answer the gentleman by stating a fact. 
There are to-day in the fourth class-that is, the class that has 
been a year in the Naval Academy-about 151 midshipmen. Only 
that number has passed and go on to the second year. 

Mr. WILLIAM W. KITCHIN. Is it not evident, if this bill 
passes as it is now intended, that finally there will be 984 cadets 
at the Academy? · 

Mr. JOY. If all pass their examinations, substantially, yes. 
Mr. WILLIAM W. KITCHIN. There is an average class of 

about 240? 
Mr. JOY. Yes. 
Mr. WILLIAM W. KITCHIN. Then if we have a class of 240 

your amendment will allow 240 members to be appointed by men 
who have not had appointments in this Congress. 

Mr. JOY. Oh, I do not think it \vill by any means reach that 
number. · 

Mr. WILLIAM W. KITCHIN. They will be appointed every 
four years. So it is natural that one-fourth of the members will 
appoint each year, or one-half the members of Congress during 
one Congress. The result of your bill will necessarily be either 
to have the class 50 per cent larger than it ought to be, or else to 
deny the right of appointment to one-fourth of those members of 
Congress who are entitled to appointment this year. 

Mr. JOY. The classes are now 33 per cent smaller than they 
ought to be, or more than that. 

The time of Mr. Joy having expired, by unanimous consent it 
was extended five minutes. 
· Mr. VANDIVER. Will the gBntleman allow me to ask him a 
question? 

Mr. JOY. Yes. 
Mr. VAN DIVER. I will ask my colleague from Missouri if it 

is not the purpose and the only purpose of his amendment to make 
this new law operative from the Fifty-seventh Cong-ress instead 
of the Fifty-eighth, supposing the bill to become a law? 

Mr. JOY. That is all, as far as appointments are concerned. 
Mr. SCOTT. Mr. Chairman, I desire to offer an amendment 

to the amendment. 
The CHAIRMAN. The gentleman from Kansas offers an 
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amendment to the amendment~ which will be reported by the 
Clerk. 

The Clerk read as follows: 
Amend the pending amendment by sb·iking out the words "who has not 

had an appointment during the Fifty-seventh Congress or." 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Kansas. Does the gentleman from Kan
sas desire to be heard? 

Mr. SCOTT. Mr. Chairman, I offer that amendment because 
it seems to me that the amendment offered by the gentlema1.1 from 
Missouri [Mr. JoY] , jf enacted into law, will result in a palpable 
contradiction or else in an extension in the number of cadets. 
which the original law dces not contemplate. It seems to me the 
only construction to be put upon the words of the original amend
ment is that any member or Senator who has not had an appoint
ment to the Academy during the Fifty-seventh Congress shall 
have that right between now and the 4th of March whether a 
vacancy exists from his district or not. Now, it seems that there 
would be some reason why a member in whose district a vacancy 
has occurred might have the right to make the appointment now, 
but I can see no reason why a member should have that right 
when no vacancy exists in his district. That is the reason I offer 
this amendment. 

1\fr. LESSLER. For the information of the gentleman, I should 
like to read from the hearings. This matter has been figured out 
by Captain Brownson, superintendent of the Academy, and for 
the gentleman's information I will read to him what is found in 
the hearings-No. 9, page 10-on the subject of the increase of the 
Navy. He was asked by the chairman: 

The CHAmM.AN. Have you any suggestions as to the best way of providing 
for them? 

That is, the vacancies. 
Captain BROWNSON. Yes; I have given the matter some thought, and saw 

with a great deal of pleasure your recommendation that the number of mid
shipmen at the Naval Academy be increased. That was in the same line as 
recommended by the Chief of the Bureau of Navigation. We will have next 
June 144 vacancies. These will be due to the class graduating and vacancies 
which already exist. If the bill passes and you divide it into two parts, we 
will have then about 400 vacancies altog-ether. 

The CHAmMAN. You mean if we give to each member of Congress an 
additional ~pointmen t? 

Captain BROWNSON. Yes; you will have 491 Senatorial and Congressional 

ap~~~tc::~. Newones? 
Captain BROWNSON. No; vacancies. If you divide that in two, it makes 

245. Adding that to 144 (there are five Presidential appointments, which 
really would make that 136), and taking half of 492, makin~ 246, you will have 
382 vacancies which will exist next June. Now, the expenence of some years 
has shown that only 70 per cent of those vacancies are filled. That is the ex
perience, and it will not run more than 1 or 2 per cent above or below. Tak
lllg off the 70 per cent, it will give 268 midshipmen in the fourth class next 
year, which is about as large as we c.an handle. · 

Mr. FOSS. Mr. Chairman, I understand the purpose of this 
amendment is to give to retiring members of Congress an appoint
ment who have not made an appointment during the present Con
gress. Is that right? Now, I submit that if that is the intention, 
then there ought to be words to that effect in the amendment, 
and I suggest that the gentleman from Missouri insert the word 
"retiring" before "Senator." 

Mr. MUDD. May I interrupt the chairman of the committee? 
Mr. HULL. We will all be retiring. 
Mr. FOSS. I mean those who are not coming back. 
Mr. MUDD. I want to ask this question. If it be the fact, and 

it likely will be, that this bill will hardly be signed before very 
late on the 4th of March, what will be the good of it if it does 
pass? I apprehend this bill will not be signed until near midnight 
on the 4th of March, and what time will the gentleman from 
Missouri have to go to the Department and have his appointment 
made? . So there is no use for his amendment even if it passes, 
though I have no particular opposition to it. 

Mr. MADDOX. Mr. Chairman, I would like to ask the chair
man of the Committee on Naval Affairs a question or two. I 
want to know whether this law providing for the appointment of 
these cadets changes existing law, that the cadet must be a bona 
fide resident of the district for two years? 

Mr. FOSS. No; it does not change the existing law. That is 
to say, we reenact the existing law, and provide that the cadet 
shall be a resident for two years. 

Mr. MADDOX. Now, Mr. Chairman, when I first came to 
Congress I found my district represented by a gentleman from 
Washington-this city of Washington-and I think about 40 other 
districts in Congress were represented by nonresidents from 
somewhere else. For that reason I want to call the attention of 
the chairman of the committee. 

I think, Mr. Chairman, before we vote upon this amendment, 
or any of them, I should like to hear somebody tell us why we 
need any additional cadets at the Naval Academy. I have not 
heard that question discussed, and if somebody will undertake to 
tell us why we need them, I will be very glad to hear him, and 
will yield him the balance of my time. We are talking about ap-

pointing this cadet from this place, and giving members of the 
Fifty-seventh Congress an appointment, and members of the 
Fifty-eighth Congress an appointment, and so on; but the ques
tion is, Do we need any of them? Do we need any additional ca
dets? If anybody has anything to say on that here, I would be 
glad to hear him upon that point. 

Mr. FEELY. I think this is a desirable amendment, and I am 
not going to take up the time of the committee to argue the n~ed 
of additional midshipmen. The fact is, there are some districts 
in the United States which for some reason or other have not had 
the benefit of a nomination of a midshipman from those districts 
during the Fifty-seventh Congress. I believe it is accepted as a 
fact that we need more naval officers, and no more argument is 
needed on that point. If, a.s the gentleman who suggested the 
amendment has stated, no member of the incoming Congress or 
any district to be represented in the Fifty-eighth Congress is af
fected by its adoption, this amendment ought to be adopted. 
[Cries of" Vote!"] 

Mr. RICHARDSON of Alabama. Mr. Chainnan, I would like 
to make an inquiry of the chairman of the committee. I am rather 
disposed to favor anything that tends reasonably to promote the 
efficiency of the Navy. I understand this section with reference 
to midshipmen is based upon the idea of the demands of the Navy 
in the future; that the Navy lacks officers, and this paragraph 
tends to supply that needed want as it will arise in the future. 
Now, if that be the fact, which certainly must be true, why is it 
that Senators and Representatives who have appointed a cadet in 
the Fifty-seventh Congress should not be allowed the same privi
leges as those who have not. The object and purpose of the law, 
as I understand it, is to increase the number of cadets. If I have 
made an appointment of a cadet during the Fifty-seventh Con
gress, I have simply complied with the requirements of the law. 
The object of this statute, as I understand it, is to increase the 
number of cadets in order to meet the necessities of the Navy in 
the future. Then why should a man who has complied simply 
with the statute be deprived of appointing another cadet because 
he has already appointed one in the Fifty-seventh Congress? Why 
do you want to exclude Congressmen who have appointed one in 
the Fifty-seventh Congress? 

Mr. FOSS. I understand that the main object in offering the 
amendment is a sort of compliment to the retiring members who 
have not appointed a cadet in this Congre-ss, allowing them to 
make an appointment. ~ 

Mr. JOY. Will the gentleman allow me to answer that ques
tion? Under this law, the naval bill, as I understand, there can 
be but one cadet appointed for each Congress by any member of 
Congress. Now, if the gentleman did not appoint during the 
Fifty-seventh Congress, he can appoint but one during the Fifty
eighth, although he is entitled to two from his district. There 
may be a vacancy there-his cadet may have died, and he can 
not appoint after the 5th of March but one cadet, and if there is 
a vacancy and he appoints him after the 5th of March he is to be 
charged to the Fifty-eighth Congress. 

Mr. RICHARDSON of Alabama. Then, if I understand the 
ge11tleman from Missouri correctly, this is the result, although I 
hate to make personal reference, but I can only illustrate my 
views in that way: I have not made an appointment of a cadet 
since I have been in the Fifty-seventh Congress, but I am allowed 
the right, as I have been informed, to make one on the 5th day of 
March of this year. Then, under the amendment, I will not 
have the right to appoint a cadet in the Fifty-seventh Congress, 
because the 5th of March is in the Fifty-eighth Congress. 

Mr. JOY. Your boy graduated? 
Mr. RICHARDSON of Alabama. Yes, the boy appointed by 

some other member. Now, if I make the appointment on the 5th 
of March, which I am allowed to do under the notice of the Sec
retary of the Navy, why should I be excluded from making one 
in the Fifty-seventh Congress? 

Mr. JOY. The bill provides that there shall be only two from 
each district, and this naval bill provides the additional cadets
i.e., two· from each district-shall commence from the time the bill 
goes into effect. 

Mr. RICHARDSON of Alabama. There is where I do not see 
the justice of that proposition. You are proceeding upon the 
idea that the Navy demands these additional officers. 

Mr. JOY. I am. 
Mr. RICHARDSON of Alabama. I am in sympathy with that 

proposition, but I think the distribution ought to be made as 
equitably and fairly among us all as can be made; and when you 
say that any man in the Fifty-seventh Congress who has not ap
pointed a midshipman shall appoint one, you ought to carry out 
that rule. · 

Mr. JOY. That would make two in the-same Congress. 
Mr. SCOTT. Mr. Chattn:ran, after talking with several mem

bers of the committee, I find that my amendment-to the.amend
ment was offered under a misapprehension, and in order that 
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there may be no misunderstanding or complexity in regard to the 
matter, and that the House may vote on the main proposition. I 
would ask leave to withdraw my amendment to the amendment. 

The CHAIRMAN. The gentleman from Kansas asks unani
mous consent to withdraw his amendment to the amendment. 
Is there objection? 

There was no objection. 
The CHAIRMAN. The question now is on the amendment 

offered by the gentleman from Missouri. 
The question was taken; and on a division (demanded by Mr. 

RIXEY) there were-ayes 90, noes 43. 
So the amendment was agreed to. 
Mr. WILLIAM W. KITCHIN. Mr. Chairman, I offer the fol

lowing amendment. 
The Clerk read as follows: 
In line 12, pa~e 56, strike out the words" allowed at the. Naval Academy" 

and insert in lieu thereof "appointed at the Naval Academy until June 00, 
19ll." 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I will state 
that the purpose of this amendment is to limit this great increase 
of midshipmen at the Naval Academy until the class that last 
ente1·s prior to June 30, 1911. My amendment strikes out the 
words" allowed at the Naval Academy" and inserts" appointed 
at the Naval Academy until June 30, 1911." 

Mr. BUTLER of Pennsylvania. Mr. Chairman. I could not 
hear the amendment read, and I would like to ask the gentleman 
in which line does he insert his amendment? 
. Mr. WILLIAM W. KITCHIN. In line12. page 56. The only 
purpose will be that until June 30, 1911, these extra appoint
ments shall be made and shall not thereafter be made. Of course 
we all recognize that we must have more officers for our great 
Navy. We realize that it is necessary to have a greater number 
of cadets at the Naval Academy, but there are many bf us who 
do not believe that it is necessary to have this large increase in 
number of midshipmen made permanent. For instance, if the 
amendment I have offered is adopted, there will be extra men ap
pointed to the number of 994, or rather 982; and if the three Ter
ritories are admitted as States, it would add 12 more, making 994 
in all, prior to June 30, 1911, and the class graduating in 1915 
will be the last one with this increase. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, would it not 
be very much more easily done to repeal this statute and re

. enact it? 
Mr. WILLIAM W. KITCHIN. I was about to come to that 

point. We know that it will be much easier to put this limitation 
upon it now than to repeal the law hereafter. It is easier to limit 
now than to enact a limitation hereafter. Can you expect a Con
gress eight or ten years from now, when every member is entitled 
to the appointment of two midshipmen at the Naval Academy, to 
t·epeal it as confidently as you can expect this Congress to put tl:i 
limitation upon it? This is one of the very points in favor of the 
amendment. The judgment of every member will tell him that 
it is not necessary to have this large number in the Naval Acad
emy permanent. The proposition last year was to give an increase 
of about 500 cadets, running over a period of four or five years. 
My amendment will give that increase of nearly 1,000 cadets dur
ing the period included in my amendment. There will be this 
increase in appointments to eight classes. These eight classes 
will increase tfie number by two cadets during that period from 
each district and for each Senator and Delegate. They wiii have 
the number under the present law and then two additional ones. 
In other words, they will have a cadet for each term of Congress 
from now until June 30, 1911. . 

It seems to me that if you do not now put a limitation on this 
provision, you will never be able to put it on; and if you never 
put it on, it will only be a matter of years when our official list 
will be largely in excess of the demands of the Navy. I am not 
sure that I can state at this moment how many officers of the 
line our Navy ought to have. I recollect that the Secretary of 
the Navy says there is now a deficiency in the number of officers 
of nearly 600-between 500 and 600. In the regular course 
of events, without the adoption of this paragraph, there will be 
an increase of probably 800 officers in the Navy (allowing nearly 
200 for failures in examination) within the next eight or ten 
years. Under this amendment, by the time the last class ap
pointed within the period of limitation graduates there will be 
probably 1,600 more officers in the Navy than we have to-day, 
after allowing 800 for failures, deaths and retirements. There 
will be 4 classes of .120 each and 8 classes of 240 each, a total 
of 2,400, without failures or deaths. · -

The CHAIRMAN. The time of the gentleman has expired. 
Mr. WILLIAM W. KITCHIN. Just one minute more. 
The CHAIRMAN. By unanimous consent, the gentleman's 

time will be extended. 
There was no objection. 
Mr. WILLIAM W. KITCHIN. I believe the Secretary of the 

Navy said that about40 officers go on the retired list yearly. Up
der this large increase, if permanent, if there wera no failures or 
deaths there would be near 250 men to graduate every year. If 
there should be 50 retirements and deaths, it would leave an in
crease of about 200 a year, with failures to be deducted, after 
these classes begin to graduate for which the increase is provided. 
And during eight years (because there would be eight graduating 
classes) with this large increase there would be an increase of ap
proximately 1,600 officers, to say nothing of the increase during · 
the next four years from classes now at the Academy. I believe 
now is the time to make this limitation; we should not await the 
uncertainty of the future, because, as I have already said, it will 
be easier to remove the limitation hereafter, if desirable, than it 
will be to put on a limitation hereafter, if that should become 
necessary. 

Mr. FOSS. Mr. Chairman, Secretary Moody in his report says 
that we have at the present time a deficiency of 577 officers, and 
that we shall have, when the ships already authorized at·e c:::>m
pleted, a still further deficiency of 498; and if 125 be assumed as 
the proper allowance for officers in transit, on shore duty, or on 
leave, we shall have then a deficiency of 1,306. Now, I doubt very 
much whether~ if we put a limitation upon this provision, we 
-shall be able to secure enough officers to meet that deficiency. 
And when you take into consideration the further fact that we 
are providing in this bill for new ships, which must be officered 
in the future, it is easy to see the effect of limiting this provision 
to eight years, as suggested by the gentleman from North Carolina . 

Mr. WILLIAM W. KITCHIN. Will the gentleman ailow me 
a question? 

Mr. FOSS. Yes, sir. 
Mr. WILLIAM W. KITCHIN. Is it not true that, allowing 

17 officers to a ship, there will be required 68 for the ships carried 
in this bill? . 

Mr. _FOSS. Battle ships. 
Mr. WILLIAM W. KITCHIN. Yes; battle ships and armored 

cruisers. Then, if we never build our ships faster than we are 
now doing~and I think we are going ahead fast enough-it will 
require about 70 officers a year to officer them. Now, if we add 
something for retirements and deaths, we shall require say 80 
officers a year to man our increased number of ships. Now, if 
we should graduate 250 or 200 men a year, it seems to me it is a 
simple matter of mathematics when the time will come when we 
shall be increasing the number of officers every year by some
thing like 100 more men than we shaii need. 

Mr. FOSS. In the first place, the gentleman does not Jrnow 
how many we shaii graduate; and in the second place, he does 
not take into consideration the matter of retirement. 

Mr. WILLIAM W. KITCHIN. I allowed 25 percent for that. 
Mr. RIXEY. I should like to make a single suggestion to the · 

gentleman from illinois [Mr. Foss]. When the discussion on 
this bill was opened by the gentleman the other day, I asked him 
if he remembered that the Secretary of the Navy had said any
thing in the hearings as to whether there ought to be a limita
tion. He did not remember; nor did I at that time. I find, how
ever, in the hearings--

Mr. FOSS. I have the statement here. 
Mr. RIXEY (continuing). ThisstatementbySecretaryMoody: 
By the best computation that we can make we, at the end of tenlears, 

woul<:l fill up the deficiency which, under present conditions, woul then 
exist. 

Then, a few pages further on, the Secretary states, in reply to 
a question by the chairman as to whether the provision ought to 
be tem:oorary or permanent: 

I do not think it makes any pra.~tical difference; I would as lief make it a. 
number of years as not. Of course it is always within the control of Con-
gress at any time. . 

Then; again, in reply to another question of the chairman, the 
Secretary says: 

I can put it in seven or ten years. 
Now, the limitation proposed by the gentleman from North 

Carolina is eleven years, and I think the effect of the amendment 
adopted a few moments ago, offered by the gentleman from Mis· 
souri [Mr. JoY] is to give us about200additional cadets and give 
them to us at once, because it does not take away from the man 
who comes into the Fifty-eighth Congress the right to make an 
appointment. 

Mr. FOSS. Well~ I think, Mr. Chairman, we better stand upon 
the statement of the Secretary of the Navy. When this question 
was put to him, he said: " Of course it is always within the con
trol of Congress at any time.'' Now, if we put a limitation here, 
we may make the time too short, but Congress at any time can 
limit this provision. 

Mr. VANDIVER. Does not the chairman concede that it is a 
much easier matter to put the limitation in now than to repeal 
the law afterwards? 

Mr. DAYTON. .Mr. Chairman, I would like to answer that 
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question. If this amendment prevails as presented here, in 1911- That will give ample provision for the deficiency in officers. It 
I believe that is the date the gentleman fixes? does seem to me, in view of the fact that it can not be denied 

1\Ir. WILLIAM W. KITCHIN. That is the date for the ap- that when you once give patronage to the House it is very hard 
pointments. Of course the classes would contain this increase to take it away, the time to put a limitation on the power of ap-
until1915. pointment is now. 

1\Ir. DAYTON. Yes. After 1911 there will be no more ap- Mr. LESSLER. Mr. Chairman, the report of the Secretary, 
pointment of midshipmen at the Naval Academy, if this amend- together with the report of the head of the Bureau of Navigation, 
ment prevails. All appointments will be cut off. There will be do not quite bear out the gentleman from Virginia o::; the gentle
no further law providing for midshipmen. man from North Carolina. Briefly, this is a summary of the 

Mr. WILLIAM W. KITCHIN. May I ask the gentleman a figures: The number now short is 577; necessary for the new 
question? ships now building, taking no account of this programme, 498. 

Mr. DAYTON. Certainly. Adding 25 per cent for sick leave brings us up to 623. Adding 
Mr. WILLIAM W. KITCHIN. The gentleman from West those who die and retire makes 783. These, together with the 

Virginia surely knows that we can amend this paragraph if this 577, give us 1,360. From tbis 1,360 we deduct about 355 who will 
amendment is adopted, to return to the old law. The gentleman come from the Academy up to July 1, 1908. This takes no ac· 
knows Congress will not leave it in the shape he fears it will be count of the increase granted by the House in this bill. 
left. On July 1, 1906, at the present rate we will be 1,005 officers 

Mr. DAYTON. I simplytake the gentleman at what he states short. Undertheincrease,accordingtothepercentage of cadets, 
in his amendment, 2,1d it shows the unwisdom of attempting on we will get abo11t 200 a year four years from this year's class. 
the floor of this House to interfere with the judgment of the com- The Secretary stated that it will take about ten years to supply 
mittee where all these matters have been thoroughly and carefully that deficiency. On this calculation it will take about twelve 
considered. If his amendment prevails, after 1911, eight years years of these additional appointments, appointed each year on 

'from now, there will be no necessity for a Naval Academy, be- .the basis of figures taken from the report of the admiral who is 
cause there will be no law providing for the appointment of mid- Chief of the Bureau of Navigation, to catch up with tHe present 
shipmen to be educated there. Now, under these circumstances, Navy, allowing for no increase. Those are the exact figures 
his amendment requires a further amendment. It will require worked out. · 
further legislation. It is a good deal easier to leave it until the Mr. WILLIAM W. KITCHIN. Mr. Chairman, in order that 
exigency arises showing that we are having more officers created the House may vote upon the exact proposition at issue between 
than needed; it is better to leave it until that time and then make us here, I offer an amendment to my amendment. Insert after 
the necessary legislation. I think there will be a Congress in ses- the word "midshipmen," in line 13, the words: 
sion about that time which will be prompt to take the matter up. And thereafter one midshipman as now provided by law. 

Mr. MANN. Will the gentleman yield to a question? So that the section will read as follows: 
Mr. DAYTON. Certainly. There shall be appointed at the Naval Academy until the 30th day of June, 
Mr. MANN. The gentleman will remember the letter which 19ll, two midshipmen, and thereafter one midshipman as now provided by 

Mr. Tracy, Secretary of the Navy, sent to Congress ten years ago, law, for each Senator, Representative, and Delegate in Congress-
. in which he stated that there was no use for the-number of naval And so forth. Now, Mr. Chairman, it seems to me that that 
officers, that they had more officers than they had ships on which disposes of one of the criticisms made by the gentleman from 
to place them. And was there any proposition made at that time West Virginia [Mr. DAYTON] against this provision. It is ap
to decrease the number of cadets at Annapolis? . parent to anyone, after the inadvertence has been discovered by 

Mr. DAYTON. The period was extended from four to six the gentleman from West Vil·ginia, that it is easy to correct it. 
years. Two or three classes were honorably discharged, and the It will be obviated by this amendment. It is not the purpose of 
mistake and blunder of . that course is apparent to-day, when we myself or my colleagues to place a limitation upon this item 
are in condition where we can not man with officers the ships we which will hereafter require legislation for the continued exist-
a-ctually have. ence of the Naval Academy. 

Mr. MANN. But there was no decrease in the number of ca- So the only question is whether we shall put this limitation 
dets by action of Congress at that time. upon it now. I am constrained to believe that unless we do put 

Mr. DAYTON. It was done indirectly by increasing the years on this limitation the time will come when the Naval Academy 
relating to appointment from four to six. will turn out a great many more officers every year than there is 

Mr. MANN. Does not the gentleman think that that simply any probability of our Navy requiring: Under this amendment 
illustrates the fact that Congress never has and never will de- the issue is plainly drawn; and if you desire the limitation, you 
crease the number of appointments which it itself makes? can support my amendment as I have offered to amend it, know

Mr. DAYTON. I think it illustrates exactly the contrary, be- ing that when the limitation expires the Academy at Annapolis 
cause Congress did decrease the number of appointments, indi- will continue to exist practically as under the present law. 

· rectly aRd practically. It provided that a member of Congress The CHAIRMAN. The gentleman from North Carolina offers 
should appoint a cadet once in six years instead of once in four an amendment to the amendment which the Clerk will report. 
years, and it threw out three, if I remember Iightly, at least two, I The Clerk read as follows: 
classes that were graduated from the Academy. -.- In line 13, after "midshipmen," insert "and thereafter one midshipman, 

Mr. ~!A.L~. It threw them out after they had been graduated, as now provided by law." 
but still kept encouraging members of Congress to put new ones Mr." MANN. Mr. Chairman, a moment ago I asked the very 
in. It kept educating officers for which it had nouseat all in the distinguished ·gentleman from West Virginia [Mr. DAYTON], 
Navy. who knows more about any portion of the Navy than I ever ex- ' 

Mr. DAYTON. It seems to me that any gentleman who can pect to learn about all of it, a question as to a letter sent to Con
think for a moment will see that an increase in the years from gress by the Secretary of the Navy in 1892. At that time there 
four to six r educed practically the number of cadets one-third. was before Congress a proposition to turn the Revenue-Cutter 

Mr. RIXEY. 1v"Ir. Chairman, it seems to me that we are going Service over to the Navy, and the Secretary of the Navy urged 
ahead with legislation for cadets more rapidly than the necessi- that that: be done, because there was no occupation for all the 
ties of the occasion requil·e. There should be some limitation, as officers being turned out of the Academy at Annapolis. The gen
provided in the amendment. A few years ago a member of Con- tleman from West Virginia, forgett ing for a moment his great 
gress only had one appointment to Annapolis in six years. It was knowledge of naval affairs, replied that Congress at that time did 
during the last ·congress, I believe, that the number of years was make a reduction of the number at the Academy. . 
1·educed to four. This Congress has now reduced it to two years, Mr. DAYTON. I beg the gentleman's pardon. The gentleman 
and the question is, Shall we want these appointments every Con- mentioned 1892? 

· gress indefinitely? Mr. MANN. I said ten years ago. 
The Secretary of the Navy during the last Congress came be- Mr. DAYTON. I did not so understand him. 

fore the committee and stated that he wanted provision for 500 Mr. MANN. The gentleman misunderstood--
. cadets. He did not get them in the last bill. He came before Mr. DAYTON. I did not understand th.e gentleman, and he 
· the committee again in this Congress and said he thought 1,000 shall not misrepresent me in the matter. 
additional officers would be sufficient to meet the needs of the Mr. MANN. The gentleman said that anybody who would 
Navy for the ships already authorized. He said that we had a think for a moment would know something. The trouble with 
number of battle ships and cruisers building, and that he wanted the gentleman from West Virginia ~s that he often makes state
officers, but he felt assured that with the provision for a thousand ments without stopping to think for a moment. His whole state
new officers we would have enough under the law as it now exists. ment was based upon the question which I asked him in refer ence 

Now, according to a calculation which I have made, and which to a letter of the Secretary of the Navy ten years ago. But if ho 
I believe to be substantially correct, if the limitation of the gen- did not know the question, his answer, of course, was not appro
tleman from North Carolina [Mr. WILLIAM W. KITCHIN] prevails priate. 
we will appoint to the Academy by 1911 not less than 2,000ca!lets. Now, Mr. Chairman, the fact is that the SecJ:etaryof the Navy 
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in 1892 said that there was no use for all the offieers being turned 
out ;I.t Annapolis. and no effort was made by Congress to ·reduce 
the number. ·why~ Mr. Chairman, it is ·perfectly ;preposterous, 
when this Congress has just effected a .gift to members of the 
Fifty-seventh Congress who were interested, to expect that some. 
future Congress will take away from themselves that same thing 
or that any Congress will ever reduce the number of cadets after 
the members have become entitled to the places. .There is trouble 
now try.ing to fix the date nearly eight years in advance. We: 
h_ave difficulty in limiting the number of cadets ·to be ·appointed· 
eight years from now, because many members, like- the. gentleman 

·from West Virginia (and I hope .he will be then in Congress), will 
then want appointments to Annapolis. 

If there is any intention to put a limit to the number of cadets, 
the time to limit the number is now. If they need more cadets 
then, they can be provided 'for then. When there were· no places 
to give to the officers turned out at Annapolis, there was no effort to 
limit the number to be appointed. When they were-seeking oppol·
tunitjes in civil positions, in the Hydrographic Office and elsewhere, 
to make use of the naval officers, there was no proposition eto de
crease the number. No proposition will ever be made todecrease 
the number of the midshipmen or cadets when the midshipmen 
.or cadets can be appointed by the members who will vote upon 
the proposition to decrease. It is a very easy matter now to ascer
tain the number needed; :and if the cadets will not be needed be
yond 1912, I think the committee may well put it in the bill at 
this time; and if at that time· they need more cadets, the Congress 
of that day will probably remember the ease with which a special 
·rule can be brought into the House, in violation of the ordinary 
rules of the House, and thereby add to the number of cadets. If 
we can not vote against it now, eight years .in advance, there 
will be no hope of anybody being able to vote against it at that 
time. 

Mr. DAYTON. Mr. Chairman, I want simply to say that my 
friend from Illinois and I have had a misunderstanding in regard 
-to -the period of time he refers to. I recall his attention to the 
.fact that heretofore there -w..as ..sent _to Congress the ·suggestion 
that a larger ·number of cadets were being .graduated than the 
·sendee required; .a.ndin accordance with that suggestion the term 
of the Academy was increased from four to six years; and I pre
.BUID.ed that he was referring to that. Now, Mr. Chairman,in·re
gard to this fixing the limit of time, ·it seems ·to me that it is just 
as easy for a future Congress to repeal as it will be to limit it now. 
In truth and in fact , Mr. Chairman, I think it would be an advan
tage for the service if we would educate naval officers, and mili-

:tary officers too, for that matter,:and..allow them to be honorably 
discharged and sent out into .the country . . During the Spanish 

-war, and I am glad -to bear this testimony, it ,was a good thing 
·that there were naval officers who_had graduated from the Acad
emy and yet who had the pride of their education in their hearts; 
it was a good thing to .have them throughout-the country both as 
West ·Point graduates and as .Annapolis graduates, ·ior .in every 
instance they were great powers to ..strengthen and increaserthe 
·service when it needed to be increased quickly. 

Mr. VANDIVER . .Mr. Chairman, I onlywish-to-makeon~or 
two brief observations. The gentleman from West Virginia [Mr. 
DAYTON] a moment ago remarked that tthis .amendment fur
nished an illustration of the unwisdom of attempting legislation 
here on. the floor of the .House and -interfering with the commit
tee's bill. I hope the gentleman does not mean·to intimate ·that 
thisprovisioncomesfrom thecommitteew.ithabsoluteunanimity. 
I hope he does not mean to intimate, either, that the member.s of 
this House are incompetent to pass upon simple ·propositions like 
_this. I want to remind him -that not _even the · Secretary of the 
'Navy, wh_o originally urged upon us .the need of more cadets, 
, objected to putting_into the ·provision this limitation as to _the 
time that it shonld run .. 

I want -to .remind him ·furthermox:e of a very well-established 
''fact of legislation, that it is an -easy matter to create an office, or· 
provide for an appointment, but·the Almighty himself hardly has 
power in this House to repeal one. -[Laughter.] 'I have never· 
heard of its being done since I have been a member of Congress. 
I think it is the part of wisdom and prudence, of foresight and 
statesmanship, to look a little ahead of us and see the difficulty 
under which those members who may sit here eight or ten years 
from now may be laboring , and to provide, as far as may be, for 
lightening their burden of responsibility. · 

As has been well said by the gentleman from illinois, if we can 
not to-day put some .check upon the process of multiplying public 
offices, how can .we expect that those people, who are _to""Come 
afterwards, and have these · offices .already at •their disposal, will 
-have strength and courage enough to resist the temptation to 
, hold onto them. I think it would be wise and prudent if we put 
.a.limitation to this, and, in doing so, we will not be antagonizing 
the suggestions of the Secretary of the Navy himself. We ·will 

·-get 2,500 ·when .only 1 ,QOO_extras are needed. I think there ought 

to be some limitation. .I am~in favor of ihe amendment. offered 
by the gentleman from -N o1·th Carolina [Mr. KITCHIN]. 

The CHAIRMAN. '!'he question ·is on the adoption of the 
amendment to the amendment offered by . the gentleman fi·om 
North Carolina. 

Mr. WILLIAM W. KITCHIN. Will the Chair have the 
~endment to the amendment reported again? 

The CHAIRJ\IAN. Without objection, the _Clerk will read the 
amendment to the amendment. 

There was no objection. 
The Clerk again read the a!Ilendment to the amendment. 
Mr. WILLIAM W. KITCHIN. I ask unanimous consent that 

:both amendments be voted ~on together, as it is really one 
amendment as read. 

The CHAIRMAN. The gentleman from North Carolina asks 
nnanimous consent that his amendment be considered as amended. 
Is there objection? [After a pause.] The Chair hears none, and 
the amendment to the amendment is .agreed to. 

The question now arises on the amendment offered by the gen
tleman from North Carolina as amended. 

The question was taken; and on a division (demanded by Mr. 
WILLIAM W. KITCHIN) there we~e-ayes 46, noes 51. 

Mr. WILLIAM W. KITCHIN. Mr. ChaiTinan, ·1 respectfully 
call for -tellers. 

Tellers were ordered; .and the Chairman appointed .as tellers 
~Ir. WILLIAM w. ~KITcHL~ and :Mr. Foss. 

The Honse again divided; and the tellexs r~ported that there 
were-ayes 63, noes 79. 

So the amendment was lost. 
Mr. FITZGERALD. Mr . . Chairman, J offer the .following 

amendment. 
The Clerk read as follows: 
Insert, in line 25, page 54, after the word" act," the following: "Ten .addi

tional elillplains; in all, 34." · 

·Mr. FITZGERALD. Mr. Chairman, there are now 24 naval 
chaplains. This has been the-number in the Navy for over thirty 
years. In that time the enlisted force of the Navy has been in
creased-four or five times over. In a letter dated the 4th day of 
January, 1902, Mr. William G. Cassard, a chaplain of the United 
States Navy, addressed a communication to the Secretary of the 
Navy, from which I read: 

U. S. S. CONSTELLATION, 
Nav al Training Station, Newp01·t, R. I., Janua?iJ 4, 1900. 

Sm: In accordance with permission granted me by the Department in its 
letter dated December 23, 1901, I have the honor to submit for your consid
eration and action the following regarding the .chaplain corps of the Nayy: 

2. I would respect fully suggest the desirability of increasing the number 
in the corps of chaplains from the present limit of 24: to at least 34. 

3. The e:x:istingnum.berwasdet ermined when the Navy was much smaller 
than. it is at :!?resent and when the n eed for a large number of chaplains was 
not so pressmg. At that time the number of chaplains was much larger, 
relatively, than would be the case ·at present if the increase should be allowed. 

4. At present there are many of our larger class of ships and a number of 
imperta.nt shore stations without chaplains, and with the enlargem ent .of t h e 
Navy thisJllust be increasin~lytrue unless the corps is adequately enlarged. 

· 5. At this time legislation ts pending looking to the enlargement of other 
corps, and doubUess the increa-se of the corps of .chaplains could be..accom
_plished m<>re easily now than at any-future time. 

In answer to that communication the then Secretary of the 
Navy, Hon. John D. Long, under the date of January 19, 1902, 
wrote as follows: · 

NAVY DEPARTMENT, Washington, 'JanuanJ 19,1903. 
Sm: The Dei>artment is in receipt of yours of' the 4th instant, submltting 

su"'gestions with regard to the number and pay of naval chaplains. 
The Department agrees with you that the number, now 24, should be in

_crea.sed, in view· of the general increase .of .tha Navy, and it recommended an 
increase to the last Congress. 

Mr. Chairman, the commissioned officers, the enlisted men, and 
the noncommissioned officers of the Navy proper and the enlisted 
·men, noncommissioned officers, and commissioned officers in the 
Marin& C9rl>s aggregate some 41,000 men, all under the control of 
theN avy Department. For these men there are now 24 chaplains. 
The time was in the history of our Navy when every ship having 
a complement of over 200 men was provided with a chaplain. 
It appearsfrom·the r-eport oi the Secretary of the Navy .that there 
are- now constructed, or under construction, 10 vessels with a 
complement of 17 officers, 8 with 15 officers, 9 with 12 officer ; in 
all, 27 vessels,-each of which have a complement of more than 
300 and_per~s 400.men. There should be in the service a suffi
cient number of chaplains to assign one to each of these ves
sels . 

.In addition to that, ,there are a large number of naval stations, 
nary-yards, and other places where·enlisted ·men of the Navy are 
-stationed to which it .has been customary to assign chaplains. 
Wherever there is a-receiving station, a naval prison, or anyplace 

"Uf that character, chaplains have been assigned. For a number 
of years Congress .has .been providing for an increase in the en
listed force of -the Navy, but no ·provision whatever has been 
made for an increase in the number of chaplains. .In this bill.286 
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additional naval officers are provided, but no additional chaplains. 
Perhaps it is not well known how valuable a chaplain can be on 
board of a vessel in the Navy of the United States, if he is a man 
of· the proper character. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. FITZGERALD. I ask unamious consent that I may con

tinue for five minutes. 
There was no objection. 
Mr. FITZGERALD. On all these vessels the line is clearly and 

distinctly and severely drawn between the enlisted men and the 
officers. The men on these ships are away from home influence. 
They have no friends in whom they can confide when in trouble 
or distress. The only person in the whole naval service who is 
in a position to give these men kindly advice, to admonish them, 
to help them when in trouble; is the naval chaplain. He is the 
great and kind friend and confidant to whom the enlisted men 
turn when worry, trouble, or distress possess them. A word from 
him may put sunshine into the heart of the unhappiest. 

0 

It is a notorious fact that the discipline on board the great ves
sels of the Navy is much better, the control of the men is much 
eJJ.Sier, when there is assigned to duty on board such vessel a chap
lain who by his kindness, by his wisdom, by his love and devo
tion to the wants of the enlisted men keeps them within proper 
bounds. • 

Here is the one opportunity that members of this Honse will 
have to vote an increase in this corps. All other branches of the 
service have been increased but this. Ordinarily such an amend
ment would not be in order on a bill of this kind, because it pro~ 
vides an increase in the corps of chaplains, and would be a 
change in existing law and subject to a point of order. 

Since some date in the sixties-! have not the exact year---this 
corps has remained at its present number-24. Mr. Long, the 
former Secretary of the Navy, in reply to Mr. Cassard, said it 
was realized that an increase should be made. If the men in the 
service of the country in the Navy are to receive the considera
tion to which they are entitled, if the men with conscientious 
scruples against serving in places where there is no opportunity 
ever to consult a minister of religion are to have their wants 
properly attended to and looked after, and if the service is to be 
made w".u.at it should be, this amendment will be adopted. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, the chaplains 
of the Navy have pending before the Committee on Naval Affairs 
a provision which, in my judgment, should have consideration, 
first by that committee and afterwards by the House. For "the 
information of the gentleman from New York [Mr. FITZGERALD], 
I will say that an attempt was made to provide for the better
ment of the chaplains of the Navy. By reason, however, of the 
pressure of public business. it was found imposRible at this session 
to report a bill which would be entirely acceptable to the chap
lains and the Department .. 

I agree with the gentleman that there is occasion for legislation 
in behalf of this department of the service; but I suggest to him 
the propriety of allowing the amendment to lie over until a future 
time-perhaps the next session of Congress, when I hope to see 
reported here for the consideration of the House a bill which will 
not only increase the number of chaplains in the Navy, but will 
give them increased chances for promotion, which they desire. 

Mr. FITZGERALD. Let me say to the gentleman that on the 
4th of February, 1902, I introduced a bill, which was referred to 
the committee of which he is a member, increasing the number 
of chaplains from 24 to 40. That bill has never receiyed consid
eration. The committee passed by that proposition at the last 
session and has passed it by at this session. Now, when will it 
be possible for that bill or any similar bill to receive considera
tion at the hands of the Naval Committee? 

Mr. BUTLER of Pennsylvania. Three chaplains of the Navy 
came to the committee room within the last four weeks and 
asked to be heard. The committee sat and listened to the request 
they had to make and assured them that it would be impossible 
to concede to them at this session of Congress, by reason of the 
shortness of the time, the request which they had to make. 

Mr. UNDERWOOD. Will the gentleman allow me a ques
tion? 

Mr. BUTLER of Pennsylvania. Certainly. 
Mr. UNDERWOOD. Has the Naval Committee at this ses

sion reported favorably to this House any general legislation ex
cept what is contained in this appropriation bill? 

:Mr. BUTLER of Pennsylvania. As affecting the personnel? 
Mr. UNDERWOOD. Yes. . 
Mr. BUTLER of Pennsylvania. I think not. 
Mr. UNDERWOOD. Or any other proposition? . 
Mr. BUTLER of Pennsylvania. I think not. I will say to the 

gentleman that some private bills, of course, have been reported. 
Mr. UNDERWOOD. I mean legislation of a public character. 
Mr. BUTLER of Pennsylvania. I will say further to the gen

tlP.ma'l that I pressed with all my might upon the committee a 

provision for the enlisted men of the Navy. It was, however , 
deemed advisable that in this bill there should not be incorporated 
legislation of that character. I want to assure the gentleman 
from New York [Mr. FITZGERALD] that my sympathy is with his 
proposition- not simply to increase the number of chaplains, but 
to so legislate for them that they may have a chance for promo
tion. 

Mr. FITZGERALD. If we could have the active support of 
the gentleman now, as well as his .sympathy, it would be much 
more satisfactory and effective. . 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I may say to 
the gentleman from New York [Mr. FITZGERALD] that the three 
chaplains who appeared before us did not ask, according to my 
recollection, for an increase. . 

:Mr. FITZGERALD. Is it not a fact that when the chaplains 
appeared, to which the gentleman refers, that the chaplains were 
asking for some ~egislation regarding pay, which has nothing 
whatever to do with the question of an increl:lse in the corps? 

Mr. WATSON. But, has the gentleman heard from any 
source--

Mr. FITZGERALD. Why, I just read from the letter of the 
then Secretary of the Navy, dated January, 1902, in which he 
states that at the last Congress he recommended an increase in this 
corps. 

Mr. WATSON. Hasanybodyaskedonthepartofthechaplains 
an increase in the number of chaplains? 

Mr. FITZGERALD. The Secretary of the Navy did recom
mend it in his annual report. 

Mr. WATSON. No, no--
Mr. FITZGERALD. But I have just read from his letter, and 

I will ask the Clerk to give it to me and I will read it again. It 
is a letter signed by the Secretary of the Navy, and it is ·as fol
lows-~ 

Mr. WATSON. Oh, I understand what is in that letter. There 
is !10 need for the gentleman to recite the alphabet here. We all 
know it. 

The CHAIRMAN. The time of the gentleman from Pennsyl-
vania has expired. . 

Mr. FITZGERALD. I ask unanimous consent that the time 
of the gentleman be e.nended. 

The CHAIRMAN. The gentlemanfromNewYorkasksunani
mous consent that the time of the gentleman from Pennsylvania 
be extended. Is there objection? , 

There was no objection. 
Mr. BUTLER of Pennsylvania. Mr. Chairman, is that my 

time that was just extended? 
The CHAIRMAN. Yes. 
Mr. BUTLER of Pennsylvania. Before I yield any of it, I 

would like to correct a statement I made. The chaplains did ask 
for an increase, but they impressed upon us with greater earnest
pass a request for increase of salary. 

Mr. FITZGERALD. They'were probablylookingoutfor their 
own. interests. I am looking out for the interests of the enlisted 
men who require the services of these chaplains, and I wish to 
read this letter for the benefit of the gentleman from Indiana. 

Mr. WATSON. But.! have been all over it. 
Mr. FITZGERALD. But the gentleman says that no recom-

mendation was made. · 
Mr. WATSON. But there were some things which happened 

.of which my friend is not cognizant and has no knowledge. After 
this letter appeared the Secretary of the Navy came in person be
fore om· committee and asked us to defer any further action in 
regard to the chaplains . . 

Mr. FITZGERALD. I am familiar with that fact, and it grew 
out of the fact that some of the chaplains were dissatisfied with 
the pay they were receiving. 

Jl.fr. WATSQN. Yes; that is true. 
Mr. FITZGERALD .. And I havenosympathywitli those who 

are dissatisfied; but I do believe that the number of men anxious 
and willing to.serve at the pay now given should be increased for 
the benefit of the men who need their services. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I did not ask 
for this time which has been granted to me, and am very mnch 
obliged to the gentleman who secured it for me. I would like to 
surrender it to the donor. Who was it? 

Mr. GAINES of Tennessee. J'tir. Chairman-- . 
Mr. BUTLER of Pennsylvania. Why, I will yield it to the 

gentleman from Tennessee [Mr. GA.INES] . 
Mr. GAINES of Tennessee. Oh, no, no! 
Mr. BUTLER of Pennsylvania. Oh, yes, yes! 
Mr. GAINES of Tennessee. I want to ask my friend some 

questions: The gentleman is a member of the committee. I 
would ask if he thinks the Navy needs more chaplains? 

Mr. BUTLER of Pennsylvania. That is a very hard question 
to answer. I never was in the service, and I do not know whether 
t~ey do or not. 
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Mr. GAINES of Tennessee. Do they need those chaplains? 
Mr. BUTLER of Pennsylvania. I can not answer the question 

because I do not know. I, however, think that as the men in 
the Navy increase the chaplains should increase. 

Mr. GAINES of Tennessee. Haveyounotincreased the Navy? 
Mr. BUTLER of Pennsylvania. We have. 
Mr. GAINES of Tennessee. Are yon not increasing it now? 
Mr. BUTLER of Pennsylvania. It is proposed by the bill to 

increase it. . 
Mr. GAINES of Tennessee. Then do not you want some more 

chaplains? 
Mr. BUTLER of Pennsylvania. But the chaplains are asking 

for additional legislation. 
Mr. GAINES of Tennessee. I say that I think theyneed a few 

more chaplains in the Navy. [Laughter.] 
Mr. BUTLER of Pennsylvania. Now, in answer to the gen

tleman, I will say that I do not know that the Navy needs more 
chaplains. I do say this, that the Secretary of the Navy, as I un
derstood, advised us not to increase the number at this session of 
Congress. I would assume, however, that if the men increase, 
the chaplains should be increased, and if, at the right time, the 
proposition is submitted to me I will vote for an increase in the 
number of chaplains. 

Mr. GAINES of Tennessee. I am 'glad you are converted now. 
Mr. WATSON. Mr. Chairman, I want to make just one state

ment about this. There need be no difficulty. The Secretary of 
the Navy originally suggested that there should be some addi
tional chaplains. When he came before the committee he said 
that he had not had time to investigate the question thoroughly; 
that there were some questions of rank and pay involved-some 
questions of increase of salary involved, and that inasmuch as he 
had not had time to look into it and examine it thoroughly, he 
suggested that we postpone action until the .next session of Con
gress. 

Now I will answer my friend from Tennessee [Mr. GAINES] and 
say that there is probably at this time a need of some more chaplains 
in the Navy. But, Mr. Chairman, whenever the Navy is increased 
it should be done systematically and upon a rational basis. We 
have been increasing a little along this line and a little along that 
line, adding a little to this staff and a little to that staff, until it 
is the aim, object, and desire of the Committee on Naval Affairs 
at the next session of. Congress to take up the entire question of 
the personnel of the Navy and increase it systematically and in 
accordance with the provision~ of law, so that we will not have 
to be legislating upon an appropriation bill, but put it all on a 
rational basis. I trust that the gentleman will not press this, 
because at the next session of Congress these things are sure to 
be done; there will be no suffering in the meantime, and what 
he wants done will be done systematically and rationally. 

Mr. VANDIVER. Mr. Chairman, my friend the gentleman 
from Pennsylvania has, I think, unintentionally put the chap
lains in somewhat of a false position when he said that while it 
was true they had asked for an increase of the number, they had 
asked with much more earnestness for an increase of salary. 
Now, as I understood their request, they were very earnest in 
their petition for a larger number, for an increase of their corps, 
and their petition for an increase of salary was based only on the 
incidental advantage of thereby making a rearrangement of their 

· rank. 
As it is now, the chaplains, differently from all the other officers 

of the Navy, go in at a certain salary and remain at that salary. 
Now, I think what they complained of was not so much the total 
amount of the money appropriated for that corps as the distribu
tion of it, and I think myself that their complaint was well 
founded. I do not know that this is going to be entirely satisfac
tory, even if this amendment is adopted. I am sure, in fact, that 
it will not be entirely so. But it will cover their request in one 
particular at least. Now, ordinarily I am opposed to increasing 
any kind of offices, or the number of appointees; but in a case 
like this I am disposed to concede the necessity for some more 
praying in the Navy, and I would still further favor it if it was 
to be for a littl'il more praying on the other side of the House. I 
hope the amendment will be adopted. -

Mr. BUTLER of Pennsylvania. Mr. Chairman, just one min
ute. I should like to assure the gentleman from 1\fissouri [Mr. 
VANDIVER] that I had no ·intention whatever of putting the chap
lains in a position which they did not take before the Committee 
on Naval Affairs. 

Mr. GOLDFOGLE. Mr. Chairman-
The CHAIRMAN. Does the gentleman from Pennsylvania 

yield to the gentleman from New York? 
Mr. BUTLER of Pennsylvania. I should like to finish this 

statement. I find that in the hearing that was had before the 
committee by a reference to the headings we can see the different 
questions discussed. I find" Chaplain Clark's statement," cov
ering perhaps eight or ten lines; " Number of chaplains, 24," 

covering five lines; "Rank and number," four or five lines. 
Then I find other ·headings; "Chaplain's position;" "Chaplains 
get $2,800;" "Allowance, $109;" "Young and old chaplains have 
same duties;" "Question of chaplains as seagoing officers·" 
"Question of military title;" "Clergymen could not command~" 
"Other side of question of increasing pay of chaplains ;" "Mr. 
BULL's bill;" "Mr. DAYTON'S bill;" "Objection to chaplains' 
pay;"" Wantincreaseofcorps;" "Objectionstostartasensigns;" 
"Allowances, discrimination;" and so on. I did not mean to put 
the chaplains in a bad position or in a wrong position. · 

Mr. VANDIVER. I am quite sure of that and I so stated. 
Mr. BUTLER of Pennsylvania. Arid I refer the gentleman to 

the hearings. I sat and listened to the three chaplains for two 
hours, and I have quite a clear recollection of what they said. 

Mr. VANDIVER. If the gentleman wishes to stand by his 
other statement, I have no objection. 

Mr. BUTLER of Pennsylvania. I have no objection to stand
ing by it. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from New York. 

The question was taken; and the Chairman announced that the 
noes appeared to have it. 

Mr. FITZGERALD. Division. 
The committee divided; and there were-ayes 27, noes 60. 
So the amendment was rejected. 
The Clerk read as follows: 
The Secretary of the Navy shall as soon as practicable after the 5th day of 

March in each year notify in writing each Senator, Representative, and Dele
gate in ConJP'eSS of any vacancy whiCh may be regarded as existing- in the 
State, District, or Territory which he represents, and the nomination of a 
candidate to fill such vacancy shall be made upon the recommendation of the 
Senator, Representative,~ or Delegate. Such r ecommendation sha.ll be made 
by the 1st day of May or that year, and if not so made the Secretary of the 
Navy shall fill the vacancy by the appointment of an actual resident of the 
State, District, or Territory in which the vacancy exists, who shall have been 
for at least two years immediately preceding his appointment an actual bona 
fide resident of the State, District, or Territory in which the vacancy exists 
and shall have the qualifications otherwise prescribed by law. 

Mr. DICK. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amend by inserting on page 57, line 12, after the word "law," the following: 
"And provided further\ That the Super intendent of the Naval Academy 

shall make such rules, to oe approved by the Secretary of the Nav~as will 
effectually prevent the practice of hazing; and any cadet found guil of par
ticipating in or encouraging or countenancing such practice shall sum
marily expelled from the Academy and shall not the1·eaft€r be appointed to 
the corps of cadets or be eligible for appointment as a co.mmissioned officer 
in the Army, Navy, or Marine Corps until two years after the graduation of 
the class of which he was a member." 

[Loud applause.] 
Mr. DICK. Mr. Chairman, the language of the amendment is 

identical with the language of the law which we applied to West 
Point for the suppression of hazing two years ago and which has 
proved very efficacious, there being but one instance of an offense 
that has been discovered at West Point since its enactment. It 
perhaps ought to have applied to both institutions when enacted 
two years ago. It is quite apparent that it ought to apply to both 
institutions now, and I trust that it may be adopted in this bill. 

Mr. FOSS. Mr. Chairman, I desire to state that I approve most 
heartily of this provision. I think it is good, healthy legislation. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio. 

The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 
Pay of civil force: In the office of the Major-General Commandant: One 

chief clerk, at $1,600; 1 clerk, at $1,200; 1 messenger, at $840. 

Mr. SULZER. Mr. Chairman, I offer the following amend
ment: 

The Clerk read as follows: 
On page 60, line 14, strike out "eight hundred and forty" and insert 

"$971.28." 
Mr. FOSS. I reserve the point of order. 
Mr. SULZER. Mr. Chairman, this provision relates to Mr. 

John W. Armstrong, a messenger in the Commandant's office. 
He is an excellent man in every way. This messenger in the 
office of the Commandant of the Marine Corps was appointed on 
December 5, 1895, at a salary of $971.28 a year. This salary for 
this position has been the same since 1870. He is the messenger 
at the Marine Corps headquarters, and his duties are different 
from other messengers in the Departments; that is, when some 
of the clerks of the Commandant's office are off on leave, or sick, 
he performs their duties. In addition to that, he is responsible 
for all mail matter sent or received at the headquarters. He 
receipts for all registered m ail, and he collects and sends money 
orders and mails checks from the Department. There are over 
$3,000,000 sent out in this m anner each fiscal year. He works 
every Sunday and on all the holidays in the year. The estimates 
sent by the Navy Department included this salary at $971.28, as 
usual. 

Now, Mr. Chairman, the point of. order does not lie against 
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this amendment, because it is the existing law; but for some 
reason or other the Committee on Naval Affairs in making up the 
hill cut the salary of this messenger down $131 a year. I know 
this messenger is one of the most faithful in the Department and 
one of the most efficient men to-day in the public service, and in
stead of getting $971 a year he ought to get about $1,500; but I 
do not ask for an increase of his pay. I simply ask this House 
not to reduce his pay. I called to see the Secretary of the Navy 

·about this matter, and he told me that he had not recommended 
the reduction of the pay of this messenger. I trust that this 
amendment will be adopted and that -this-messenger will receive 
the same salary he has been receiving ever since he has been in 
the public service. He is an honest, faithful, and capable · man, 
and his pay should not be reduced. It is a matter of justice, and 
I appeal to the members to do the fair thingin the matter. That 
is all I want to say. 

The CHAIRMAN. The Chair would like to inquire of the 
gentleman from illinois whether this is already the existing law. 

Mr. FOSS. Mr. Chairman, I desire to say in reference to this 
matter that the Secretary of theN avy, since he has been in charge 
of the administration of the Navy Department. has been trying 
to .equalize the pay of clerks and messengers all along the line, 
and it appears in the hearing before the committee that question 
was taken up. 

The CHAIRMAN. The messenger is cut down from $971.28 to $840? 
Colonel GooDLOE. That was done by the Secretary. 
The question was .asked: 
Why? 
Colonel GooDLOE. I presume !10 as to put him on the same footing as mes-

sengers of the Navy Department. . 
The CH.A.IRlU.N. Has there been an equalization all the way through the 

clerks? · 
Colonel GOODLOE. In this office. 
The CHAIRMAN. Only in the Marine Corps? 
Colonel REID. Yes, sir. 
Now, the purpose of the Secretary of the Navy has been to 

. equalize the pay of the clerks in the Marine Corps with those in 
the Navy Department proper. I think it is legislation along the 
right pathway. I have nothing to say as to this particular indi
vidual, l'ecause I do not know him, but I believe we ought to 
sustain tlre Secretary of the Navy in his endeavor to work out 
some of these problems which are constantly confronting him. 

The CHAIRMAN. Does the gentleman from illinois wish to 
be heard on the point of order? 

Mr. FOSS. No. 
The .CHAIRMAN. The question is on the amendment offered 

by the gentleman from New York. · 
The question was taken; and on a division (demanded by Mr. 

SULZER) there were 31 ayes and 48 noes. 
Mr. SULZER. Mr. Chairman, I call for tellers. 
The CHAIRMAN. Tellers are demanded. [After counting.] 

Sixteen gentlemen rising, not a sufficient number, and tellers are 
refused. 

So ·the amendment was lost. 
The Clerk r ead as follows: 
Fuel, Marine Corps: For h eating barracks and quarters, for ranges a~d 

stove~ fo.r cooking, fuel for. enlisted m en, for sales to officers, maintaining 
electTic lights, and for hot-au· closets, $45,000. · · 

Mr. SULZER. Mr.· Chairman, I offer the following amend-
ment: 

The Clerk read as follows: 
After line 22, page 62, insert; · 
"That the Secretary of the Navy be, and be is hereby, authorized to pay 

to the Pain's Fireworks Company the sum of $25,000 a.s a.nd for damages in 
full settlement of the claims of said Pain's Fireworks Company against the 

• United States, caused by the sale o! blank cartridges by the United State!'! 
to said company and which caused in~ury and damage by reason of the fact 
that some of said cartridges were loaned, and t he said sum of $25,000 is here
by appropriated, out o! any money in the Treasury not otherwise appropri
ated, to be drawn on the warrant of the Secretary of the Navy, to settle in 
full said cla.im.s as aforesaid." 

Mr. FOSS. To that, Mr. Chairman, I make the point of order. 
Mr. SULZER. Mr. Chairman, I ask the gentleman from llli

nois to withhold his point of order until I can explain this mat
ter to the committee. 

Mr. FOSS. I will reserve the point of order. 
Mr. SULZER. Mr. Chairman, the amendment speaks for 

itself, but I desire to address the House briefly in regard to it. 
On the 5th of June, 1899, Pain's Fireworks Company, a corpora
tion organized under the laws of the State of New York, pur
chased at the Brooklyn Navy-Yard, on a sale of condemned stor~ 
belonging to the Navy, sold by sealed proposals, certain goods, 
among which were" Lot No. 323, consisting of 36,709 cartridges, 
rifle blank, caliber .45." These cartridges were delivered to the 
company in the original Government packages, containing abaut 
1,000 cartridges to the box, with the Government label and stamp 
affixed to each box, stating that they were blank cartridges. 
Prior to the sale the company sent one of its men to Dover, N.J., 
at which place these cartridges were stored, and he was furnished 
with samp'i.es of the cartridges, and which were blank cartridges. 

The boxes containing the cartridges were trucked to the factory 
of Pain's Fireworks Company, at Greenfield, Brooklyn, N. Y., and 
there stored in the original boxes intact. In Septembsr, 1899, the 
company was engaged in giving a series of spectacular pyrotech
nical performances at Columbus, Ohio, necessitating the use of 
these blank cartridges in a theatrical representation of the battle 
of San Juan. .A very serious accident occurred, causing the 
death of two people and serious injury to several others, by rea
son of the fact that mixed in with the cartridges sold to the com
pany by the Government as blank cartridges were certain ball 
cartridges, known as" gallery" cartridges. The bullets causing 
the injury were recovered and found to be those used in'' gallery'' 
cartridges, and on opening additional boxes a number of loaded 
cartridges were found distributed among the blanks. 

These" gallery" cartridges are in appearance similar to blank 
cartridges, and as they were sold to the company as blank cart
ridges and labeled as blank cartridges it was impossible to discover 
the presence of the bullets. The P ain's Company traced the 
" gallery cartridges" and found that they were made at the Gov
ernment arsenal at Frankford, Pa. How they came to be mixed 
in with the blank cartridges, packed in boxes labeled for blank 
cartridges, is not known. As it was, a dreadful accident occurred, 
accompanied by loss of life, and its effect was ruinous to the cor
poration named. Immediately after the accident about $4,000 of 
the company's money in Columbus, Ohio, was attached in suits 
for damages,large claims were presented against the corporation, 
its season at Columbus came to an end, and a series of perform
ances contracted for at Cincinnati in the following week also 
resulted in loss on account of the fatality. 

Such an accident was unheard of in the experience of the com
pany or its officers, and its effect was such that the business of 
the company was practically terminated. Litigations were com
menced by those injured and it resulted finally in the company 
being thrown into bankruptcy in the district court of the United 
States for the eastern district of New York. A trustee in bank
ruptcy was appointed and he is administering at the present time 
the affairs of the corporation. It is believed that this terrible ac
cident was caused by the negligence of some of the employees of 
the Navy Department, and that in the interests of justice the 
Government should make good the loss which came to the com
pany and ruined it. Without considering the irreparable injury 
which the company has suffered through its enforced banlnuptcy, 
it can trace a direct loss of at least $25,000 to this occurrence, for 
which sum it has m ade and filed a claim. 

In November, 1899, the former president of Pain's Fireworks 
Company communicated with Admiral Philip, then commandant 
at the Brooklyn Navy-Yard, giving him all the facts. 

This correspondence was referred to the Bureau of Ordnance, 
Navy Department, Washington, D. C. Thereafter the claimant 
received a letter from Admiral Charles O'N ell, Chief of the Bureau 
of Ordnance, dated November 29,1899, in which it was stated that 
the Bureau had some proof that no such ammunition as that 
which did the damage had ever been in the possession of theN avy, 
and stating that the Union Metallic Cartridge Company had in
formed the Bureau that such ammunition had been made in some 
instances for State troops. It was also suggested that the State 
troops at Columbus, Ohio, who took part in the theatrical per
formance, may have had a few of these gallery cartridges in their 
boxes, some of which might have caused the damage, and urging 
that the matter be further investigated. The company was also 
requested to keep unbroken packages purchased from the Gov
ernment intact, as an officer from the Bureau would be detaHed 
to overhaul them. But, sir, there can be no mistake about the 
fact that these ball carwidges came from- the boxes purchased 
from the Government. Immediately after the accident the com
pany opened other boxes, which were in exactly the same condi
tion in which they came from Dover, N.J., and found these ball 
cartridges mixed in with the blanks. There was no opportunity 
for the introduction of ball cartridges through error or in any 
other way. The negligence occurred in the original packing of 
the boxes, which were labeled "Blank" when they came from the 
Navy Department. · 

The corporation of Pain's Fireworks Company has filed all the 
papers with the Secretary of the Navy. The Navy Department 
has made a very careful investigation in the m atter through its 
officials and admits that the Government is liable in damages to 
this company. The claim originally put in by the company is 
only for $25,000-a very small claim, all things considered. It 
ought to have · been at least $50,000; but this claim was filed 
promptly at that figure, and the company is now willing to ac
cept that sum in full settlement. It is a just claim and should 
be paid. The circumstances are deplorable, and tho facts can 
not be successfully controverted. In January of this year I in
troduced a bill similar to this amendment, at the suggestion of 
the Secretary of the Navy, and that bill is now pending before 
the Committee on Naval Affairs. All the papers in the case are 
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-now before that committee. In this connection I will read the · 
"following affidavit, viz: 
STA.TE ·oF ILLINOIS, County of Cook, ss: 

Edward Maher, being first dul'y sworn, on his oath deposes and says that 
he is a member of the Chicago ba.r and has been engaged in the practice of 
his profession as a lawyer in Chicago for many years; that shortly after the 
'lth day of September, 1 99, he was retained and employed by the Pain'sFire
works Company for the purpose of arranging the defense of the said com
:pany against certain suits then threatened, growing out of the death a.nd·in
JUI"Y of several persollS at Columbus, Ohio, on the 7th day of September,1899. 

This affiant further says that he investigated the cases upon his arrival at 
Columbus a.nd"found that a. regiment of Ohio State infantry had been en
gaged with the Pain's Fireworks Com}>any in giving a certain open-air 

·entert~inment depicting scenes from theTecent Spanish war at the battle of 
San Juan Hlll; that certain cartridges supposed to be blank had been issued 
·by the Pain's attuch~s to the regiment, and that during the mimic representa
tion of battle the regiment had fired i:n_the direction of the audience, wound
ing Max Gu~enheim a young man, Smithson, another young man, and one 
killed, a. child named Charles Krag. 

This affiant visited the coroner's office at ·columbus, Ohio, in September, 
1899, and examined the bullet which was exhibited to him by the coron"'r of 
the county in which the city of Columbus is situated, and which said bullet 
was then a part of the records in the case of the inquest on the death of the 
boy, Charles Krag. The bullet was evidently a target-practice bullet, being 
somewhat larger than a pea and was round, except ·where it had become 
fia.ttened by contact with the skull of the child. 

This affiant learned that the regiment was armed with Springfield rifles, 
ca.hoor .45, and had used same at sham battle. This affiant says he is familiar 
with the said weapon, having carried one for three years while serving as a 

-private and noncommissioned officer in the illinois State Infantry, and ..also 
was familiar with said weapon through having served as captain command
ing a comJ>any of infantry of the Dlinois State Guards for the further period 
of three years. 

This affiant, from his knowledge so gained, believes that said bullet was an 
ordinary ta~et-practice bullet, such as he had seen used in target practice 
with Sprin eld rifies, caliber .45, and it was not the ordi.nary service missile 
used in sai rifle. -

This affiant further says that he was present on the trial in the circuit 
court of Cook County, in Chicago ill., in the case of Max Gu~enheim against 
Pain's Fireworks Company, for damages, occasioned by berng shot on the 
•above date at Columbus, Ohio, and on the same occaswn that young Krag 
was killed. Gugenhsim testified that he stood in front of the grand stand, 
from 150 to 200 feet from where the regiment was firinS' in the mimic battle 
aforesaid. Other witnesses testified that the exhibition wa-s going on from 
J5 to 20 feet from :where Gugenheim was standing, "there being about 10._,000 
people on the ground. Mr. Gugenheim testified that he was struck beww 
the right shoulder; that the bullet passea through his bodr and lodged close 
to the skin; that he was laid up for a long time after that m consequence of 
.the accident. 

Dr. C. M. Taylor, the surgeon called immediately after the shooting, testi
fied that he reached Gugenheim ten or fifteen minutes after the injury; that 
he examined the patient's pulse, which showed evidence of considerable 
shock to the system; stimulants were administered, and removed clothing; 
found an injury on the right side of the chest and at the upper part of the 
front correl!!ponding to about the fourth or fifth rib; found a wound from 
which the blood had been freely oozing. and which wound was ragged in ap
pearance. He determined the ball had passed through the body to the ex· 
tent of about 10 inches, coming near to the surface posteriorly on a line 
nearly level with the point of entrance in front. He extracted the ball in 
the presence of a number of doctors. The weight of the ball is about2t 
drams. He remained in the hospital ten days, and was under the doctor's 
c.·ue for three or four weeks daily thereafter at the home of the patient. · 

The doctor considered a wound of this character in the location described 
as of a serious nature, implicating, as it undoubtedly did., important blood ves
sels and nervous structures. The patient would not, in his opinion, ever en
tirely recover from·the effect of the ~ur.y, being such effects as he had just 
described, together with a :predisposition to atmospheric .infiuences and cli
matic changes~ subjecting him to rneuma.tic conditions and nervous debility. 

This affiant nas repeatedly seen Springfield rifles discharged while carry
ing the ordinary service bUllet and has noted the effect upon substances 
.struck by the missile, and from such observation he is strongly of the opin
ion that the ordinary bullet would have completely pierced the body of 
Gugenheim and would have caused his death. This affiant has no hesitancy 
in saying from information derived from hearing testimony of witnesses, and 
.the examination of the bullet taken from young Krag's skull, that the bullets 
-were aJ.:~arently target-practice cartridges, such as he has seen used in 

Sp~h~ =t saith not. · 
EDWARD MAHER. 

Subscribed and sworn to before me this 27th day of January, 1900. 
[SEA.L.] . IDA G. ROCK, Notary Public. 

Now, Mr. Chairman, the Government should pay this money; 
the company is anxious to get it as soon as possible, in order to 
wind up its affairs in the bankruptcy court and get out of .bank-

; ruptcy. If this money is promptly paid it will be able to pay its 
creditors-the principal creditors being those who have become 
~mch by reason of this accident-about 35 cents on the dollar, as I 
am informed. · 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SULZER. I ask a few minutes more. 
The CHAIRMAN. Without objection, the gentleman will 

proceed. 
Mr. SULZER. Mr. Chairman, the trustee in bankruptcy of 

this corporation called to see the Secretary of the Navy, and was 
told that there were no funds available to liquidate this claim, 
and it was suggested that a bill be introduced hereto do it. This 
was done, but the committee has been so busy it has been unable 
to consider it thus far. In order to expedite the payment of this 
just claim I offer the amendment to the naval appropriation bill, 
because I realize it is very important to this company, a very 
well-known company in this country, to get the money justly 
due it, in order to settle its affairs and get out of bankruptcy. I 
believe the Secretary does not object. 

Mr. FOSS. Has the gent-leman a letter to that effect? 

.Mr. SULZER. No; I ·have not a letter to that effect, but 1 
spoke to the Secretary about the matter, andhesi:Lid that the relief 
prayed for must .come through Congressional action and I believe 
he sent all thepapersin thematteronfiletotheNavalAffairs Com
mittee, where I su_ppose they are now. We all can see that this is 
a legitimate claim against the Government. It ought to be paid, 
and J>aid immediately, for unless the money be appropriated now 
in this bill it can not be paid until the next Congress meets, and 
this delay will prevent the company from getting out of bank
ruptcy for a year or more. I trust that the gP.ntleman from illi
nois will withdraw the point of order, so that this amount may 
be appropriated in this bill and the claim speedily settled. 

Mr. CANNON. 'If this company has, as .the gentleman says, a 
legal claim against the .Government, why should they not take· 
their action into court? 

Mr. SULZER. The company can not sue the Government in 
court. The gentleman from illinois knows that. 

Mr. CANNON. Oh, yes; they can sue in any district court, or 
in the Court of Claims. -

Mr. SULZER. The gentleman is in error. The company can 
not sue ·in any court. 

Mr. CANNON. Yes; they can sue in .the district court under 
the Tucker Act. 

Mr. COCHRAN. No action f<?r damages would li~ under the 
Tucker .Act. 

Mr. SULZER. 'That is so; there can be no doubt about that. 
Mr. CANNON. I understood that this was a claim which could 

be prosecuted against the Government. 
Mr. SULZER. It is certainly a just claim which ought to be 

paid now, but the money must be appropriated by Congress. 
Mr. CANNON. I do not know that I understood what the 

gentleman meant. I have an impression that the Government is -
not liable in damages in court; but I just wanted to find out 
about this matter. 

Mr. SULZER. Well, the gentleman admits now that he was 
mistaken when he said that this company could bring a suit in 
any of the courts. Of course the gentleman knows better than 
that. He may not be a very great lawyer, but he is too good a 
legislator not to know better than that. 

Mr. CANNON. I thought, when my friend stated that the 
Government was liable, that this was a claim which could be en
forced at law. I misunderstood my friend, however. 

Mr. SULZER. And I will now say I misunderstood the gen
tleman from illinois. [Laughter.] 

Mr. FOSS. Mr. Chairman, I think this is a matter which 
should have gone to the Committee on Claims. I ask a ruling on 
my point of order. · 

The CHAIRMAN. The gentleman from lllinois makes the 
point of order--

Mr. SULZER . .Just a moment. Of course I know that a 
point of order made by the gentleman will lieagainstthisamend
ment; but, sir, after I introduced thisbill I went before the Com
mittee on Naval Affairs to get it reported. The chairman was 
present. I explained the provisions of the bill; I explained the 
position of the Government in regard to it-how the company 
wanted it settled, how anxious the creditors were to get their 
money, and the company to get out of bankruptcy; and although 
the chail'Dlan of the committee did not tell me in just so many 
words that he would not raise the point of order if I offered it as 
an amendment, yet from the way the gentleman smiled at the 
time [laughter] I was inclined to believe that when this matter 
came up in the House he would raise no objection to its adoption; 
but he has, and I now realize the force of the old saying that "' a 
man may smile and smile and be a villain still" [Laughter.] 

The CHAIRMAN. The Chair sustains the point of order. The 
Clerk ·will read. 

·The Clerk read as follows: 
For repairs of barracks, Marine Corps: Repairs and improvements to bar

racks and q11a.rters at Portsmouth, N. H.; Boston, Mass.; Newport, R. I.; 
New York, N.Y.; League !slana, Pen~lvania; Annapolis, Md.; headquar
ters and navy-yard, DlStrict of Columb1a; Norfolk, Va.; Port Royal, 1:;. C._z 
P ensacola, Fla.; Dry Tortugas, Florida; New Orleans La.; Mare Island ana 
San Francisco, Cal.; Bremerton1 W.ash., and Sitka., A.la:ska; for the renting, 
leasing, improvement, and er ection of buildings in Porto Rico, the Philippine 
Islands, at Guam, and at such other places as the 'PUblic e::tigencie require; 
and for per diem to enlisted m en ~mployed under the direction of the Quar
termaster's Department on the repair of barracks, quarters, and the other 
public buildings, $60,000. 

For rent of building used for manufacture of clothing, storing of supplies, 
a.nd office of assistant quartermaster, Philadelphia, Pa., ,000. 

Mr. GAINES of Tennessee. I offer an amendment, to come in 
as a new paragraph. 

The Clerk read the amendment of Mr. GAINEs of Tennessee, as 
follows: 

On page. 54 after line 10, insert the following: 
.. , Tliat noilifu"g in this act shall be construed into authorizins- the employ

ment of any architect or other _I>erson not already regularly m the employ 
of the GoveTIIIDent of the United States in planning, supervising, or erecting 
tiLe building of :the Naval Academy or other improvements there herein 
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authorized, a.t Annapolis, Md.; nor shall plarts, specifications, or information if it leaves the law as it stands to-day.. If I recollect aright, it 
from outside parties be purchased for such purposes." has frequently been decided that an act, a piece of legislatio~, 

Mr. FOSS. Point of order., . undertaking to construe a law already upon the statute books, IS 
The CHAIRMAN. Does the gentleman reserve the point of a ~hange of law, and new,Ieg_islation. . . . . 

order? · . The CHAIRMAN. This srmplyproVIdes that noth1ng "m this 
Mr. GAINES of Tennessee. Is that point of order in tune? act shall be construed," etc., and this act is not yet existing law. 
The CHAIRMAN. It is. Mr. MUDD. If the view of the Chair is correct it may amount 
Mr. GAINES of Tennessee. I hope the gentleman will re- tonothing. Itistautological,perhaps. Nevertheless,itisgiving 

serve it. a construction to law which may or may not be the construction 
Several MEMBERS. Oh, no. which ought to be put upon it. Therefore to that extent it is 
Mr. MUDD. I will reserve the point of order for a moment. new law. ' 

How much time does the gentleman from Tennessee want? Mr. CANNON. If the Chairman will allow me, the amend-
Mr. GAINES of Tennessee. I hope I may have ten minu:fies. . ment as modified clearly would prevent the Secretary of theN avy. 
Mr. Chairman, on page 21 of this bill-- from utilizing other than an officer in the employ of-the Gov
Mr. MAHON. I renew the point of order and insist on a ruling. ernment in procuring plans for the newly authorized building, 
Mr. GAINES of Tennessee. I make the point of order that I for which 400,.000 was appropriated, to be erected at Annapolis. 

had taken the floor and addressed the Chair, raising the point of Whethe-r it would affect the expenditure for buildings hereto
order, and was proceeding to debate the question when the gentle- fore authorized o1" as to those that would be authorized by extend
man-- · ing the limit to $10,000,000, I do not know, but it is quite compe-

The CHAIRMAN. The gentleman from Pennsylvania has the tent for Congress to provide that any money which it appropriates, 
right to raise the point of order. - where it authorizes the construction of a building as it has the 

Mr. GAINES of Tennessee. I had taken the floor and. was pro- technical museum or engineering school building down there, to 
ceeding to discuss. the amendment. I submit that ~h? g~n~leman enact the proposed amendment. So that it is- _ 
from Pennsylvanla [Mr. MAHON] comes too late mmslSting on Mr. OLMSTED. Itissimplyalimitationonthisappropriation. 
the point of order, because I had taken the floor. . Mr. CANNON. It is a limitation on the appropriation pro-

The CHAIRMAN. The Chair had not recognized the gentle- posed as to the extension of $2,000,000, the buildings at the Acad
man to debate the amendment. The Chair will hear the gentle- emy, and certainly, if I understand it, would apply to the new 
man from Maryland [Mr. MunDl on the point of order. building for the engineering school. 

Mr .. GAINES of Tennessee. What is the point of order? Mr. MUDD. Oh, no. , 
The CHAIRMAN. The Chair will hear the gentleman on the Mr. CANNON. I think it would, because that is authorized, 

point of order. · ~ and I am inclined to think it ought to. _ 
Mr. MUDD. I Will state the point of order, but first I should Mr. LOUDENSLAGER. I would like to ask the gentleman 

like to have the amendment read again. from Illinois a question. 
The CHAIRMAN. Withoutobjection, the amendment will be Mr. CANNON. Yes. 

again reported. Mr. LOUDENSLAGER. Did not the first authorization of 
The Clerk ·again reported the amendment. construction of buildings at Annapolis carry with it an authority 
Mr. MUDD. Why, Mr. Chairman, it is clearly new legisla- in the Secretary of the Navy to make such contracts as, in his 

tion. It is not germane to the paragraph and is not germane to judgment, were wise and expedient for the Government; and 
anything that we have adopted in this bill. under that authorization did he not enter into a contract to pay 

Mr. LOUDENSLAGER. And it changes existing law. to the architect a certain percentage of what the buildings there 
Mr. MUDD. And it entirely changes existing law. The Sec- would cost? 

retary of the Navy under the act passed in the Fifty-sixth Con- Mr. CANNON. P erhaps so, on a limitation of $8,000,000; but 
gress, if I recollect ari~ht, was autho~ized to adopt complete as to whether it would apply on a limitation of $10,000,000 I am 
plans. Those plans haVlllg been made m pursuance of law, and not discussing. I say that in this bill there is an entirely new 
having thus been adopted, have the force of law. The gentle- authorization of a building, involving an expenditure of $400,000. 
men of the committee will recollect that Secretary Moody in ask- That is legislation. Now, from thB standpoint of other legisla
ing for this legislation stated that he could not go a step further tion, the amendment would apply to that. 
without the authority of Congress to change these plans, because Mr. LoUDENSLAGER. But under the Chairman's ruling it 
the plans, having been already adopted in p-qrsnance of law giv- applies to buildings at the Academy. 
ing him authority to so adopt complete plans, had in themselves Mr. CANNON. I am expressing no opinion upon that. 
the effect and force of law. I do not know that there is any very :Mr. LOUDENSLAGER. It would be modified, and perhaps 
strong special objection to the amendment, except thajl it will not subject to the point of order. 
abridge the authority of the Secretary, which we have already The CHAIRMAN. The Chair is of the opinion that if existing 
given. It is clearly new legislation and is not germane. law already authorizes the employment of such an architect, this 

The CHAIRMAN. The Chair will hear the gentleman from amendment would not change existing law. And if existing law 
Tennessee on the last part of his amendment. The Chair is of does not so authorize it, then this amendment, of course, accom
opinion that the first part ·of the amendment is not subject to plishes nothing. Therefore it seems to the Chair that this amend
a point of order, but the last clause, which provides" nO'l' shall mentis in order, and not subject to the point of order. 
plans, specifications, or information: fr:o~ o~tside pa~ies l;>e pur- Mr. GAINES of Tennessee. Mr. Chairman, after having care
chased for such purposes," the Chalt Is mclined to think IS sub- fully read this bill, and in view of the $2,000,000 item it carries 
jeet to the point of order. for the Naval Academy, I find on page 31 a basis for this amend-

Mr. GAINES of Tennessee. Then I will ask unanimous con- ment, and I think the House ought, without any hesitation, to 
sent to withdraw that part of the proposed amendment, and concur in its adoption. We have already approved an item of 
proceed. this bill, page 31, as follows: 

The CHAIRMAN. The gentlemanfrom Tennesseeasksunani- Plans and specifications for public works: For the preparation of plans 
mous consent to omit from his amendment the last clause. Is and specifications for public works, including such expert aids, draftsmen, 
there objection? writers, and copyists as the Secretary of the Navy may deem necessary, 

There was no objection. $30,000. 
Mr. MAHoN rose. Thirty thousand dollars for architects in one Department-the 
The CHAIRMAN. Does the gentleman from Pennsylvania Navy. Here is $30,000 to be spent by the Navy Department in _ 

wish to be heard on the point of order? architectural work for the Government to avoid paying 5 and 
Mr. MAHON. No. 10 cents in the cost of our public improvements to architects in 
Mr. 1\IUDD. I would like to know what is left of the amend- New York, Chicago, Cincinnati, and other cities. Why this offi-

ment? cial corps of official architects at a great expense and outside 
Mr. GAINES of Tentlessee. Oh, there is a great lot left, my architects at a much greater expense? 

good fellow. Now, gentlemen, I want to show you what the Secretary of the 
The CHAIRMAN (Mr. GILLETT of Massachusetts). The Chair Navy and the Secretary of War and all of our Department of

is of opinion that inasmuch as this amendment provides that fleers will have to run up against and contepd with unless we 
nothing in this act shall be construed into authorizing the ap- undertake, as this amendment provides, to protect them from 
pointment of any architect1 etc., it does not change existing law, being imposed on by outside parties. 
because it leaves existing law precisely as it is. It simply pro- Yesterday in my mail I received a letter from a New York 
vides that nothing in this act shall be so construed, therefore gentleman, whom I met almost accidentally and surely by a 
nothing in this act would give such authority. But this act is mere incident at the hotel here a few nights ago. In that letter 
not yet existing law, and therefore, in the opinion of the Chair, he incloses the official schedule of minimum charges of the Amer:. 
trus does not change existing law. ican Institute of Architects of :recent date. It in part reads 

11£!-. MUDD. I merely wish to add that it amounts to butlittle, thus: "The schedule was amended at the Pittsburg convention, 

'· 
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November 15,1899, and further amended at the Buffalo convention, 
November 4, 1901." 

This schedule is headed ".American Institute of Architects. 
Schedule of minimum charges and professional practice of archi
tects, as usual and proper." It is signed, in print, by" Glenn 
Brown, Secretary American Institute of Architects, the Octagon, 
Washfugton, D. C." The schedule thus begins: 

For full professional serVices (including supervision) 5 par cent upon tMJ 
cost of the work. 

A less rate is denounced as "unprofessional," for we find in 
this schedule this: 
. The attempt to secure work by offering professional services at ale~ rate 

of compensation than another architect is unprofessional conduct. 

Now, then, Mr. Flagg or any other outsider who is employed to 
do this work and is a member of this association, will be bound 
by this rule or be blacklisted in effect. This rule is, I dare say, 
well fqunded. I do not debate that; not at all; but I wish to 
show you what Secretary Moody must face if he employs an 
outside architect, a member of this great association. 

This bill carries $2,000,000 as an additional fund to the $8,000,-
000 already appropriated to erect these buildings at Annapolis. 

Now, think of 5 per cent on $10,000,000 for plans, etc., paid to 
an outsider-when we have architects who can do this work and 
pay them good salaries. 

The gentleman from Pennsylvania [Mr. BuTLER] yesterday, in 
response to my inquiry, said that he was informed that an atchi
tect had been employed to do this work who lived in New York, 
a Mr. Flagg. Now, here are the rules by which Mr. Flagg is to 
be guided, I dare say, as to his fees, because the gentleman from 
Pennsylvania says he is a man of repute, an architect of ability. 
Of course, I assume he is a member of this National Association 
of "Architects, the headquarters of which, it seems, are in Wash
ington City. Now, for every change, for every alteration, for 
mere consultation with him, for calling him here or sending him 
hence, or doing anything on earth with him after he is employed, 
you have to pay extra. 

I will insert this schedule in the RECORD to show the various 
"extras" for which a member of this association charges: 
A MERICAN INSTITUTE OJ' A.RCHITECTS-BCHEDULE OF MINIMUM CHARGES 

AND PROFESSIONAL PRACTICE OF ARCHITECTS, AS USUAL AND PROPER. 

For full professional services (including supervision) 5 p ar cent upon the 
cost of the work. 

For partial service, or in case of the abandonment or suspension of the 
work, the charge for partial service is as follows: 

Preliminary studies, consisting of drawings such as ground plan, one up
per-floor plan and elevation or perspective view of exterior, special fee ac
cording to the magnitude of the work. For full set of preliminary drawings, 
including the above, and such additional elevations, plans, and sections as 
are necessary to illustrate the general scheme without working drawings, 
and including one revision to correct the same, 1 per cent; preliminary 
studies, general working drawings and specifications, 2t per cent; prelimi
~!~{ studies, general working drawings, specifications, and details, 3t per 

For works that cost less than $10,000, or for monumental and decorative 
work and designs for furniture, a. special rate in excess of the above. 

For altara tions and additions, an additional charge to be made, and also an 
additional charge to be made for surveys and measru·ements incident thereto. 

An additional charge to be made for altarationsandadditionsincontra.cts 
and plans, which will be valued in proportion to the additional time and 
services employed. · 

Necessary traveling expanses to be paid by the client. 
Time spent by the architect in visiting for professional consultation and 

m the accompanying travel, whether by day or night, will be charged for, 
whether or not any commission, either for office work or supervising work, 
is given. 

The architect's pn.yments are successively due as his work is completed, 
in the order of the above classifications. 

Until an actual estimate is received, the char~es are based on the pro
posed cost of the works and the payments are received as installments of the 
entire fee, which is based upon the actual cost. 

The architect bases his professional charge upon the entire cost to the 
owner of the building when completed, including all the fixtures necessary 
to render it fit for occupation, and is entitled to extra comllensation for fur
niture or other articles designed or purchased by the architect. 

If any material or work used in the construction of the building be already 
upon the ground or coma into the possession of the owner without expense 
to himl the value of said material or work is to be added to the sum actually 
expenaed upon the building before the architect's comm.iesion is computed. 

SUPERVISION OF WORKS. 

The supervision or superintendence of an architect (as distinguished from 
the continuous personal superintendence which may be secured by the em
ployment of a Clerk of the works) means such inspection by the architect, 
or his deputy, of a building or other work in process of erection, completion_, 
or alteration as he finds necessary to ascertam whether it is being executea 
in conformity with his designs and specifications or directions, and to enable 
him to d ecide when the successive installments or_payments provided for in 
the contract or agreement are due or payable. He lS to determine in con
structive emergencies, to order necessary changes, and to define the true in
tent and m eaning of the drawings and specifications, and he has authoritz 
~~~~\tet~~~ass of the work and order its removal when not in accor -

CLERK OF THE WORKS. 

On buildings where it is deemed necessarb to employ a clerk of the works, 

~~rto~':t~e~;!~~~i~rc~~~! l~~ ~~ ~~~<fuJc~e The:l~~t~:nn~~~~i 
of the clerk of the works is to be subject to the approval of the architect. 

EXTRA SERVICES. 

Consultation fees for professional advice are to be paid in proportion to 
the importance of the questions involved, at the discretion of the architect. 

. None of the c~arges ab<?vE! enumerated cover professional or legal serv
I~es connected With negotiations for site, disputed party walls right of 
hght, measurement of work, or services incidental to arrangeme:t'tts conse
mnt upon the ~ailure of contractors during the performance of the work. 
tot~~~~ :~d'f;~~~~~~~~.ssary, they Shall be charged for according 

DRAWINGS AND SPEOIFICATIONS. 

th~~~~t~nd specifications, as instruments of service, are the property of 

EXPERT SERVICES. 

. Whe:re .heating, ventilating, m~chanical, electrical, and sanitary Jlroblems 
m a. bujlding are of sucJ?. a complicated natu~e as to require the aSSistance of 
an .angmeer, the owner IS to pay for such assiStance as the architect may re
qurre . 

0~~~ical and mechanical tests, when require<!, are to be paid for by the 

SOLICITING PATRONAGE. 

The attempt to secure work by offering professional services at a less rate 
of compensation than another architect is unprofessional conduct. 

As amended at the Pi_ttsburg convention, November 15 1899. 
As amended at the Buffalo convention, November 4,, 1il<h. 

. GLENN BROWN, 
Secretary A. L.A., the Octagon, Washington, D. C. 

I dare say that if the Secretary of the Navy or any other officer 
goes out upon the market to employ an outside architect, as is 
done in all these huge undertakings, he will run up against these 
iron-bound, armor-plated rules and regulations which start out 
with 5 per cent upon the face value of the cost of the buildings. 
In this instance, if employed, this schedule will be a basis of 
$10,000,000. Five per cent on that, or $500,000, Will be the archi
tect's first fee, and maybe more for "extras." 

We have also architects in the Treasury building. What do 
they do? They make all the plans and specifications for every 
Federal building that is erected throughout this great Republic in 
all our States and Territories. That is done now, by these splen
did professional architects of the Treasury Department, at an 
annual fixed salary. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. GAINES of Tennessee. I ask that I may have five minutes 

more. 
The CHAIRMAN. The gentleman from Tennessee asks that 

his time may be extended for five minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. GAINES of Tennessee. Now, these men make the plans 
for the building of our post-offices. They made those for the 
magnificent building in my own city, twenty-five or thirty years 
ago, that has now soon to be changed and enlarged, plans for 
which are in the Treasury building now or will be soon. 

Why should we leave these splendid architects in the Navy De
partment, whom we pay $30,000 a year, and those in the Treas
ury Department, whom we pay well, to. go out to New York or 
elsewhere and burden this Government with a fee of $500,000 or 
any other fee for doj.ng this work at Annapolis? There is no rea
son for this; hence I insist upon my amendment. 

I regret exceedingly that the Chief Executive of this country, 
for the purposes of what I am now about to say briefly, is a Re
publican. If a Democrat, I could not for a moment be accused 
of being partisan in this matter. Who is Mr. McKim, the ar
chitect who has done the work in and about the White House? 
ANew York architect. He has gotten fi or10 percent for spend
ing, in and about the White House, in four months, $680,000 of 
the people's money. You know what he has done and how badly 
at least much of it has been done. Tell me that any man can 
put up anything on God's earth for a building who is able to 
properly spend about $u80,000 from about the 10th of July to the 
20th of November! And what have we? Instead of having gran
ite at the east end of the White House, where the tunnel or walk 
way or entrance, or whatever you may call it, is, we have a plank 
post there instead of granite. I am thus reliably informed. You 
all know about the other improvements. 

I am not now going into that. I dislike to invade, as it were, 
anything in the White House, but the fact stares us in the face 
that these improvements were all done by an outside man, from 
New York-Mr. McKim, of New York-and the President's new 
office cost about $66,000. Judging from the way that this work 
has been done, and its cost and his quality, what can we expect 
when we employ men from the outside, architects who may be 
mere theorists? I am informed that Mr. McKim had never before 
engaged in this particular kind of work, but is an architect who 
had made his reputation as a builder of centennials and exposi:
tions. Sure enough, here is an exposition post at the east side of 
our White Honse, which we enter when we visit the President. 
Instead of having granite, in keeping with the other posts, we have 
a centennial post, of the kind exactly as they had at the city of 
Nashville. 

Mr. LESTER. To hitch your horse to. 
Mr. GAINES of Tennessee. Exactly. Now, we have our arch

itects here; we are appropriating $30,000 a year to pay these men. 
They have done and will do their duty, and if they do not the 
Secretary of the Navy will immediately drop them from the rolls. 
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They are in the civil service. Now, why go outside and leave 

the Secretary at liberty to pay $500,000, or have to pav a sum less 
than that, to get a man for this purpose, I do not know. Mr. 
Flagg may be a man having a great reputation, but we know the 
men at the Treasury building and the Navy Department are men 
of reputation and ability and the Government year after year has 
been accepting their recommendations and taking their plans and 
specifications. 

They dare not impose on the Government. They dare not do 
defective work. They would quickly lose their position. Not so 
with an outside architect. I have no feeling whatever in this 
matter. I am doing what I think the public service and welfare 
demand . . I have done my duty. My conscience is easy. I will 
not have it otherwise. The committee can do as it pleases, but I 
utterly repudiate such useless expenditures this amendment 
tends to curb. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MUDD. Mr. Chairman, this amendment may be harmless, 

as has been suggested to me, or it may not be. It is more likely 
to be productive of harm. In that portion of the bill which we 
have already passed we have given the Secretary power to change 
or modify the plans of the Academy. We have just voted for the 
additional amount necessary for its reconstruction, and if he did 
not alter the plans of some of the buildings at least, he could not 
can·y out the purposes of Congress. But we have given him the 
power to revise or alter or entirely change the plans in pursuance 
of the extra $2,000,000 we have voted here. I undertake to say 
here now that it will be absolutely necessary to largely revise or 
alter his plans because he will now have to make provision for 
about 1,000 cadets, whereas he was formerly only required to pro
vide for about 500. 

Now, that necessity, everybody will concede, involves a large 
alteration of the plans, and I fear the amendment, if agreed to, 
may be construed so as to prevent him from employing in mak
ing the alterations the architect whom he has had in his employ for 
all the other work at the Academy. If I thought for a moment 
that a regular Government architect could do the work better, 
or as well, I would have no objection, but I think it is conceded 
by all those who have investigated the subject that the architect 
employed in the designing of the plans for the Academy is one of 
the best in the United States. The language of the amendment 
is that it shall not authorize the employment of anyone not regu
larly employed by the Government, and that may exclude this 
architect. 

Mr. RIXEY. Will the gentleman allow me a question? 
Mr. MUDD. Certainly. 
Mr. RIXEY. Will the gentleman tell us what the architect 

gets for the plans already prepared, for the $8,000,000? 
Mr. MUDD. I have no positive knowledge, ·but I understand 

the Secretary has contracted with him at a compensation of 5 per 
cent. , 

Mr. RIXEY. On the $8,000,000, making $400,000. Does not 
the gentleman think there ought to ·be some limitation so that he 
should not have any further compensation?1 

Mr. MUDD. My view is this. If the Secretary has made such 
a contract with him as binds him for the extra $2.000,000, we can 
not alter it. If he has made no contract, it is in the discretion of 
the Secretary to make what he considers an equitable and fair 
contract for the work. I shall not assume that Secretary Moody 
intends to pay the man extra compensation for doing no work, 
nor any compensation other than provided by contract legally en
tered into, but in case he modifies the plans, he should pay him 
what he thinks proper and reasonable, and I shall assume that 
he will go no further than that. Theg1·eatobjection to this propo
sition is that it may prevent the Secretary from using this man 
any further in the work of remodeling the plans made necessary 
by the increased number of cadets, and that would be a decided 
loss to this Academy and the Government. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee. 

The question was taken; and on a division (demanded by Mr. 
G AINES of Tennessee) there were-ayes 30, noes 58. 

Mr. GAINES of Tennessee. Tellers, Mr. Chairman. 
The CHAIRMAN. Tellers are demanded. Those in favor of 

tellers will rise. [After counting.] Eighteen in the affirmative; 
not a sufficient number , and tellers are refused. 

So the amendment was lost. 
The Clerk read as follows: 

PUBLIC WORKS, MARHi'E CORPS. 

Barracks and quarters, Marine Corps: Purchase of ground and erection of 
building at Philadelphia, to be used for manufacture of clothing and storing 
of supplies and office of assistant quartermaster (the cost not to exceed 
$150 000), $1.50,000; construction and completion of commanding officer's and 
Junior o_ffi.cers' quarters1 navy-yard, Nol;'fo~, Va.., $42,000; construction and 
completion of commanding officer's and Juruor officers' quarters, naval train
ing station, San Francic;co~.Cal., $16,000; construction and completion of one 
power house and the insta.uation of steam heat, marine balTacks and officers' 

quarters, navy_.-xard, Mare Island, Cal., $11,000; in all, public works under 
Marine Corps, $219,00). 

Mr. GAINES of Tennessee. Mr. Chairman, my impression is 
that a point of order lies as to this provision for the erection of 
the building at Philadelphia, that it is new legislation. 

Mr. DAYTON. I hope the gentleman will reserve his point of 
order. 

Mr. GAINES of Tennessee. I will reserve the point of order. 
I don't know whether there is anything else new in the paragraph 
or not, for we have 'nothing here to tell about that. I reserve 
the point of order, Mr. Chairman, against the whole paragraph. 

Mr. LOUDENSLAGER. Mr. Chairman, the gentleman's 
reservation of the point of order comes too late. 

The CHAIRMAN. The Chair thinks not. The Chair under
stood the gentleman to state that he reserved the point of order 
when he first rose. , 

Mr. DAYTON. I want to say to the gentleman that we are • 
paying a larger sum for rent for this building now than the inter
est on the money amounts to every year. 

Mr. GAINES of Tennessee. How much are we paying? 
Mr. DAYTON. Six thousand dollars a year. It is simply a 

question of economy for the Government to own this building. 
In addition to that we will not be able to obtain this location and 
grounds in the future for the price we can get it now. 

Mr. GAINES of Tennessee. Is some site already picked out? 
Mr. DAYTON. The buildjng and grounds occupied now under 

rent. 
Mr. GAINES of Tennessee. The proposition . is to buy the 

building that we are now occupying? . 
Mr: DAYTON. Yes; for which we are paying $6,000 a year 

rent. I hope the gentleman will not make the point of order. 
Mr. GAINES of Tennessee. And we can buy it for $150,000? 
Mr. DAYTON. Yes. 
Mr. GAINES of Tennessee. Well, Mr. Chairman, as this looks 

like an economic step, and as it is now and has always been my 
purpose to economize, I withdraw the point of order and submit 
the following amendment. 

The Clerk read as follows: 
Add after line 6, page 67, the following: "That no money appropriated in 

this paragraph shall be used for the purchase of plans, specifications, or in
formation in supervising or erecting said improvement." 

Mr. MUDD. I reserve the point of order, Mr. Chairman. 
The CHAIRMAN. The question is on the adoption of the 

amendment offered by the gentleman from Tennessee. 
. The question was taken; and on a division (demanded by Mr. 
GAINES of Tennessee) there were-ayes 21, noes 51. · 

So -the amendment wa-s lost. 
MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. LACEY having taken 
the chair as Speaker pro tempore, a message from the Senate, by 
Mr. P A.RKINSON, its reading clerk, announced that the Senate had 
passed without amendment bills of the following titles: 

H. R. 6516. An act for the relief of Henry P. Montgomery, 
surviving executor of Granville Garnett, deceased; 

H. R. 9632. An act for the allowance of claims of certain citi
zens of Virginia for damages to their property incident to the 
encampment at Manassas and march from Camp Alger to Thor
ougfare Gap, Virginia, as recommended by a board of officers 
appointed for the consideration of claims for damages to property 
by volunteer soldiers during the war with Spain; 

H. R. 12141. An act to amend an act entitled "An act amend
ing section 4708 of the Revised Statutes of the United States in 
relation to pensions to remarried widows," approved March 3, 
1901; 

H. R. 17052. An act ~ authorize the building of a railroad 
bridge across the Tennessee River at a point between Lewis 
Bluff, in Morgan County, Ala., and Guntersville, in Marshall 
County, Ala.; 

H. R. 17192. An act authorizing the Secretary of the Interior to 
issue a patent to the city of Buffalo, Wyo., for certain tracts of 
land; and 

H. R. 5070. An act for the relief of Hamilton 1\L Sailors. 
The message also announced that the Senate had further in

sisted upon its amendments to the bill (H. R. 16567) making ap
propriation !for the support of the Army for the fiscal year end
ing June 30, 1904, disagreed to by the House of Representatives, 
had agreed to the further conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. PROCTOR, Mr. QUARLES, and Mr. CocKRELL as the conferees 
on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill (S. 
6139) to provide for the organization of private corporations in 
the district of Alaska, had asked a conference with the House on 
the disagreeing votes of the two Houses ther69n, and had appointed 
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Mr. Nlfi,SON, Mr. BURNHAM, and Mr. PATTERSON as the conferees . 
on the part of the Senate. 

The message also anholificed that the Senate had passed bill 
'Of the following title; in whlch the concurrence of the Honse of 
Representatives was requested: 

S. 7363. An act to permit the Secretary of State to cause the 
destruction of invoices. 

The message also announced that the Senate had agreed to the 
reporl of :the -oommittee of conference on the disagreeing votes of 
the two Houses on the amendment or the Senate to the bill (H. R. 
16021) making appropriations for the legislative, executive, and 
.judicial expenses --of the Goverrui:l.ent for the fiscal year ending ' 
June 30, 1904, and for other purposes. 

NAV.AL APPROPRIATION BILL, 
The committee resumed its session. 
The Clerk read as follows: 

INCREASE OF THE NAVY. 
li'hat tor the purpose of further increasing the naval establishment of the 

United States the President is hereby authorized to have constructed by 
contract three first-class battle ships carrying the heaviest armor and most 
powerful ordnance for vessels of their cla upon a trial displacement of not I 
more than 16,000 tons, and to have the highest practicable speed and great 
radius of action and to cost, exclusive of armor and armament, not exceed
inf§' $4~~(XX) eadh; one first-class armored cruiser of not more than 1!,500 tons 
tnal uisplacement, carrying the heaviest armor and most _powerful arma
ment for vesseJ.s. of its class, and to have the highest practicable speed and 
great radius Qf action, and to cost, exclusive of armor and armament, not ' 
exceeding S4,659,000; .two steel ships, to be used in training landsmen and ap- ' 
prentices, to be_ propelled by sail, and to cost, exclusive of armament, not · 
exceeding $370,000 eachi one wooden brig, to be used for training landsmen 
and apprentices at stations, to be propelled by sail, and to cost, exclusive of 
armament, not exceeding $50,000; and the contract for the construction of 
each of said vessels shall be awarded by the Secretary of the Navy to the 
lowest best responsible bidder, having in view the best results and most ex
peditious delivery; and in the construction of all of said ve els the provisions 
of the act of August B, 1886, entitled "An act to increase the naval establish
ment," as to material for said vessels, their engines, boilers, and machinery, 
the contracts. under which they are built, the notice of any proposals for the 
same, the plans, drawingsJ. specifications therefor, and the method of exe
cuting said contracts shall be observed and followed, and, SUbject to the 
provisions of this act, all said vessels s-hall be built in compliance with the 
terms of said act and in all their parts shall be of domestic machinery; and 
the st6el material shall be of domestic manufacture, and of the quality and 
characteristics best adapted to the vario11s purposes for which it tnay be 
used, in accordance with specifications approved by the Secretary of the 
Navy! Ptovided further, That the Secretary of the Navy may build any or 
all of the vessels herein authorized in such navy-yards as he may designate, 
and shall build the vessels herein authorized !in such navy-yards as he may 
designate should it reasonably appear that the persons, firms, or corpora
tionsJ or the agents thereof, biudiiig for the construction of any of said ves
sels, nave entered into any combination, agreement, or -understanding, the 
effect, object, or purpose of which is to deprive the Government of fair, open, 
and unrestricted competition in letting contracts for the construction of any 
of said vessels. 

Mr. :MUDD. I rise to a point of order on this paragraph. 
The CHAIRMAN. The gentleman will state it. 
Mr. MUDD. I make a point of order on all of this paragraph 

after the word" delivery, u in line 7, page 68, down to line 8,page 
69. I wish to be indulged in saying, Mr. Chairman, that I would 
like. to see all this language retained in the billf but there are other 
amendments to be offered which would not be in order otherwise, 
but which might be made in order lJy reason of this language be
ing allowed to remain. The gentleman from Washington [Mr. 
CusHMAN] now on his feet holds in his hand, I take it, an amend
ment requiring the building of some of these ships on the Pacific 
coast-a very commendable thing in him, but a thing which I do 
not want to see put in the bill. 

Mr. TAYLER of Ohio. I makathepointthat the gentleman is 
not addressing himself to the question of order. 

Mr. MUDD. All right; I will confine myself henceforward to 
the point of order. 

A point of order against such an amendment as I have just re
ferred to, if such an amendment were offered, would be readily 
sustained, as was done last year, the point being made by myself, 
as will appear by reference to pages 5641 and 5643 of the RECORD 
of last session. If the provisions to which I submit the point and 
against which I have no objection on their merits were, though 
out of order, permitted to remain, an amendment providing for 
the building of some of the ships authorized on the Pacific coast 
might become admissible as being pertinent and germane to 
what we would thus permit to go in for want of objection. 

The point I make against the provision I have specified is that it 
is new legislation. The ad recited here on page 68 of the bill, or 
some similar act, has been reenacted, I apprehend, in almost 
every appropriation bill; but the Chair will readily see that the 
terms of this act and the terms of the acts heretofore reenacted 
have applied only to the pending appropriation bill-to the ships 
therein auth<Trized; and when we undertake to say in this bill, 
relating to ships herein authorized, that a certain act is reenacted 
that very fact shows that the law is not now in effect; it is dead 
as to these ships; and therefore a provision recalling it into ex
istence as to these ships must be new legislation. 

I am very frank to say that I should be very glad to see the last 
clause of this paragraph, from line 22 to the end, retained; but if 

that were thecaseitwonld, I repeat, let in other things that are ob
noXious; and I apprehend that if this clause goes out here it can 
come in somewhere else or at some other time without letting in 
those other things which are objectionable. 

Just a word further, Mr. Chairman. The point I make is, I 
think, clear. The Ohair will observe that last year (I refer to 
page 5641 and the following pages of the RECORD of last session) 
almost precisely the same question was raised, and the then pre
siding officer decided the point well taken and cited various prec
edents to sustain his decision. 

I want to call the attention of the Chair to section 531, page 
309, of the Parliamentary Precedents of the House of Representa
tives of the Uhited States. It is there stated; 

It has generally been held that provisions givin~ a 'flew construction of 
law-

That is not the case here'-
or limiting the discretion which has been exercised bv officarg charged with 
the duties of administration m:e changes of law within the meaning of the 
rule. 

This laSt clause, beginning, as I stated, on line 22, in the manda
tory language found in it in. the words" shall build the vessels 
herein authorized," etc., is in direct conflict with the decisions 
that forbid this "limiting" of the" discretion" of the Secretary, 
a~ set forth in the section of the Parliamentary Precedents from 
which I have quoted. _ . . 

Mr. FOSS. Mr. Chairman, I do not regard this question as 
material one way or the other. 

Mr. RIXEY. I wish to ask the gentleman fro~ Maryland 
[Mr. MuDD] whether his point of order extends to the last pro
viso of the paragraph? 

Mr. MUDD. Yes. Frankly I say I wish it did not, but 1 in
clude that in the point of order because I wish to keep out some· 
thing more obnoxious. . . 

Mr. RIXEY. That question ~as decided during the last ses
sion of Congress, and decided, I think, adversely to the gentle
man's contention. 

Mr. MUDD. No; no point of order was ever made on that. 
Mr. RIXEY. Mr. Chairman• if you will look at the first part 

of this paragraph you will find 1t provides that "the President is 
hereby authorized to have constructed by contract" these ships. 
This proviso limits that provision, and states that these shipsmay 
be built, in the discretion of the Secretary of the Navy-it ought 
to be in the discretion of the President, it seems to me-in the 
navy-yards. Now, certainly it would be in order, when we are 
providing for these ships, to provide how they shall be con
structed and where. We have a right to say that they shall be 
constructed by contract; we have a right to say that they shall be 
constructed in the navy-yards; and we have also the right to say 
that they shall be constructed by contract or in any of the navy~ 
yards, in the discretion of the Secretary of the Navy. The last 
proviso of the paragraph is, it seems to me, unquestionably in 
order. · 

Mr. FOSS. ~r. Chairman, without discussing particularly the 
point of order, I would say a few words which perhaps may give 
information to the Chair. This language has been year after 
year in the naval appropriation bill. The act referred to, of 
August 3, 1886, iS, I think, the permanent law under which we 
construct ships, and while I do not think it is material whether 
it is in this act or not, because being permanent law I think 
the Secretary would construct the ships under that act, yet we 
have referred to it year by year. So far as the proviso is con
cerned1 as to whether it is subject to the point of order, to leave 
it in the discretion of the Secretary to build ships in a navy-yard, 
that point was decided by the Chair in the debate upon the bill 
last year. I think the gentleman from New York, Mr. SHERMAN, 
sustained the point of order on a provision substantially in this 
form, but an appeal was taken from that decision and it was over-
ruled. -

Mr. CANNON and Mr. RoBERTS rose. 
The CHAJRMAN. The gentleman from Massachusetts is rec

ognized. 
Mr. ROBERTS. I will yield to the gentleman from Illinois. 
Mr. CANNON. Mr. Chairman, I do not now recollect the con

ditions under which it was held in order that we could provide 
for the building of ships by legislation upon a general appropria
tion bill. It is exceptional. If it touched anything but ships, or a 
similar matter in principle upon any other billt it would be subject 
to a point of order; but away back, probably fifteen years ago
and I think thegentleman from Kentucky, Mr. McCreary, was in 
the chair at the time-a point of order was made upon a provision 
like unto this. Mr. McCreary held, m substance, as I recollect, 
that we had a naval establishment under general law, and that 
legislation which provided for that establishment and for main
taining it was in order, and that appropriation for ships could be 
made under the rule without previous legislative authorization. 
Now, if this be legislation in factt as it is both in substance and 
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in letter, ''·That for the purpose of further increasing the naval 
establishment of the United States the President is hereby author
ized to have constructed by contract three first-class battle 
ships," anything that is germane to that legislation is in order. 
It sE-ems to me that the provision upon which the gentleman 
makes the point of order is germane, and therefore I do not see 
why it is not in order-just as much in order as are the lines upon 
which t4e point of order is not made. If it be in order to build a 
ship, it is in order to say how or where it should be builded. The 
greater includes the less. 

Mr. ROBERTS. Mr. Chairman, it seems to me there is some 
misunderstanding as to the scope and effect of the point of order 
made by the gentlemen from Maryland [Mr. MUDD] . He includes 
in his point of order all of the paragraph after line 7 on page 68. 
There are two separate and distinct propositions embraced in that 
point of order. The first proposition relates to the material for 
these war ships, their engines, boilers, and machinery, and it pro
vides that the material shall be of American make as far as pos
sible. He takes exception to the fact that the act of August 3, 
1886, is referred to and herein specifically reenacted. I submit, 
Mr. Chairman, that the act of August 3, 1886, is the law of the 
United States to-day with regard to the building of these war 
ships, and that law provides where the material shall come from, 
to wit, that preference shall be given to material of American 
production. 

Now, the fact that that existing law is referred to in this act 
and specifically reenacted, I submit, Mr. Chairman, is not new 
legislation. On the second point, beginning at line 22 on page 68, 
giving the Secretary of the Navy a discretion to build these ships 
in a Government yard, if hedeemsitproperto do so,Ihavethisto 
say: Last year when a motion was made to build certain of the 

' ships authorized in last year's bill in Government yards, the point 
of order was raised that that was new legislation. The gentle
man from New York, Mr. SHERMAN, acting Chairman of the 
committee at that time, ruled that the point of order was well 

· taken, but, on appeal from his ruling, he was overruled, and it 
; was the sense of. the committee that it was not new legislation; 
that his decision was not good. I submit that the Chairman 
might well, upon this occasion, be guided by the action of the 
committee on this very question in the last Congress, and I ask 
that the ruling of the Chair be divided on this question, because 
there are two separate and distinct propositions involved. 

Mr. MUDD. Mr. Chairman, I think that is a good idea. I 
would suggest that the ruling of the Chair be divided as to the 
two portions of the paragraph, one beginning at line 7 and ending 
at line 21 and one beginning at that place and continuing to the 
end of the paragraph. · _ ' 

Mr. FITZGERALD. Mr. Chairman, this paragraph provides 
for an increase of the Navy by adding certain vessels to it. If the 
paragraph merely gave to the President the power to have these 
ves els constructed, it would give him unlimited power, and he 
could have them constructed wherever he wished, either in con
tract or in navy-yards. The paragraph first limits the President's 
power by directing that the vessels shall be constructed by con
tract. It further limits the power of the President by inserting 
the provisions of a certain act referred to in terms. That is not 
the permanent law. It is not law at present. The act of August 
3, 1886, was a special act 'Of Congress, providing specifically for 
the construction of certain vessels named in that act. It placed 
limitations upon the power of the President in having them con
structed. 

Since that act was passed, in 1886, whenever in a naval appro
priation bill new vessels have been authorized for the Navy, the 
provisions of that act have been reenacted so far as they would 
apply to the vessels authorized in those different bills, by refer
ring to or renewing or reenacting the provisions of the law. 

This first paragraph limits the power of the President to the 
construction of these vessels by contract. That is a liri:litation 
upon the general power here conferred. Next it limits the power 
to construct by contract by requiring him to procure the mate
rials in a certain way and have them meet certain requirements 
set forth in this act of 1886, which is reenacted by this provision. 
Then it goes further and says that if certain other conditions arise 
the vessels shall not be constructed by contract, but shall be 
constructed in the Government yards of the United States. 

These three different things are three separate limitations upon 
the power_of the President in the construction of these vessels. 
I insist that if Congress has the power to authorize him to have 
these vessels constructed, and places no limitation whateverupon 
that power, he could have them constructed however he pleased; 
and Congress can do that, or it can limit his power in this regard 
in any way that it sees fit. The restrictions upon the power con
ferred are clearly in order. No rule is violated by their insertion 
in the bill. They can not properly be construed aschangesof ex
isting law, for there is no general law regulating the construc
tion of new vessels for the Navy. Neither are these provisions 

" new legislation " within the meaning of the rule. They are 
"limitations," and; in my judgment, properly in the bill and 
clearly in order. 

The CHAIRMAN. It is well settled now that the building of 
ships can be provided for iu a general. appropriation bill; and 
whatever we may think theoretically of that proposition, it must 
be considered as established by the precedents. That being so, 
an appropriation bill naturally would simply provide that shi-ps 
should be constructed, and then they would be constructed ac
cording to the law already existing, whatever that may be. And, 
consequently, if in the appropriation bill any provision is made as 
to how they shall be constructed, if that is in accordance with 
the law already existing, it is superfluous, but if it is contrary to 
the existing provisions of law it is of course a change of existing . 
law, and so is obnoxious to the rule. 

Now, the Chair is not familiar with this act cited, the act of Au
gust 3, 1886, and is not certain whether it provides as stated by 
thegentlemanfromNewYork [Mr. FITZGERALD] ornot. But that 
is the law, it has been said, which regulates the building of these 
ships. Now, if it is the entire law, and if provided nothing were 
said here, the ships would be builtin accordance with that law, it is 
of course entirely superfluous to cite that law in this act. But if 
without citing it the ships would not be built in accordance 
with that law, then putting it in this act changes existing law, 
and is consequently, of course, obnoxious to the point of order. 

So, inasmuch as the Ohair has been unable to ascertain by ex
amination whether that act is now the general law for bUilding 
ships, it seems perfectly clear to the Chair that the point of order 
as to that act ought to be sustained, because either it is entirely 
superfluous or it changes existing law. 

Then as to the later clause, as to which the point of order was 
made, that clearly limits the discretion of the Secretary of the 
Navy, inasmuch as it says where, under certain circumstances, 
he shall build the ships. Where existing law would compel him 
to build-them the Chair is not advised, but this certainly puts a 
limitation on his discretion, and therefore is legislation, and is 
obnoxious tQ the point of order. 

The Chair therefore is compelled to sustain the point of order 
on both grounds made by the gentleman from Maryl~d. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I appeal from 
the decision of the Chair, and on that appeal I desire to be heard 
for a short time. 

The CHAffiMAN. The gentleman from North Carolina ap
peals from the decision of the Chair. 

Mr. WILLIAM W. KITCHIN. As1 understand the decision 
of the Chair, the Chair puts his decision of the first point upon a 
ground conceding that the act of 1886 provides a general law for 
the building of our ships. The gentleman from New York [1tlr. 
FITZGERALD] states,-and that is my recollection of that law, that 
it did not provide a general law, but that it made provision for 
the ships mentioned in that particular act; and~ as the chairman of 
the Naval Committee has stated, from that day until this pro
visions for building ships have included a reference to this act of 
1886. But if the act of 1886 is the law now, then this provision does 
not change existing law. If that is the law, putting it in this 
bill to apply to these ships would be a mere superfluity, and 
would not be a change of existing law, and the Chair in that re
spect .would be :wrong. 

But now let us take it, which I believe true, that it did not pro
vide a general law for the building of ships in the future, but 
that it merely pertained to the ships authorized in that act. If 
that be true, then it must be that to-day there is no law for the 
building of the ships authorized in this bill. There is no law on 
the statute books to-day providing for the building of these four 
great ships that we expect to authorize in this bill. There being 
no law upon it, how can it be that a provision specifying how 
these ships, not yet authorized themselves, shall be built is a 
change of existing law, and yet the proposition to build the ships 
be sustained? 

The CHAIRMAN. It is new legislation, the Chair says. 
Mr. WILLIAM W . KITCHIN. Then the Chair puts it upon 

the ground that it is new legislation. Upon that I take issue 
with the judgment of the Chair-upon this ground: These ships 
are not yet authorized. There is no legislation touching their 
construction. There can be no ships built without some legisla
tion touching their construction. I appeal to the reason and the 
judgment of this House to say if it is consistent to hold that a 
paragraph authorizing the mere constructjon of battle ships is 
not obnoxious, but that one is obnoxious to the rule if it contains 
provisions regulating their construction. This entire section, the 
very words in this paragraph that provide for building the ships _ 
is new legislation. You can not consistently, in my judgment, 
bold that part of this paragraph regulating their construction is 
new legislation without holding the entire paragraph to be new 
legislation. 

So, Mr. Chairman, this is a parallel question with the one 
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· decided, as I recollect it, two or three years ago. As has already nlar money carried in this bill shall be spent, and that is the 
been stated, a· similar question came up last year and the House primary tBst. 
sustained the position I am now contending for in appealing from Mr. WATSON. Is not that new legislation? 
the decision of the Chair, there being no law authorizing these Mr. UNDERWOOD. Why, I have just read where the Chair-
ships or touching their construction,. This paragraph authorizes man, who is the present Speaker of the House of Representatives, 
the construction of the ships, and says how they shall be con- says that the limitation must apply solely to the present appro
structed. Now,- is it right, is it according to the rules and ens- priation. In other words, the distjnction between whether it is 
toms of this House to separatB that section, that paragraph, and new legislation, legislation for the future, or whether it is a lim'i
hold a part of it contrary to the rules because it is new legisla- tation on the money now to be expended under the present appro
tion, when the entire paragraph touching the authorization of the priation depends ~n whether that limitation applies to the money 
ships itself is new legislation? · appropriated in this bill and this bill alone or whether it shall 

For these reasons, the matter pertaining to the construction of apply to a future appropriation. Now, clearly, under the Ian
the ships to be authorized comes to the point mentioned by the guage of the bill, the provision applies solely to the money appro
gentleman from Illinois [Mr. CANNON] a few moments ago, when priated in this act by this Congress, by us to-day, and therefore 
he took the position, as I understood, that the real question was I say it is clearly a limitation upon the appropriation and not an 
whether it was germane to the main proposition or not, the main enactment of new legislation. It would be a dangerous precedent 
proposition being new legislation for the authorization of these to this House to approve of the ruling of the Chair, which would 
ships. These provisions touching the construction, and the pur- thereby let us lose the control of the limitation of the expendi
chase of material, and containing other limitations upon the tures of the public money by Congress. 
power of the Secretary, pertain directly and inseparably to the Mr. GROSVENOR. Mr. Chairman, nearing, as I am, the end 
ships. They are germane to the main proposition and are limita- of sixteen years of service in this House, I have never voted to 
tions on it; and I do not understand how the Chair can hold that overrule the decision of the Speaker or of the Chairman of the 
they are obnoxious to any rnles of the House without the whole Committee of the Whole, so far as I now I'emember, and I shall 
section going out. not do it in this case. I wish to point out, however, to the Chair-

Mr. ROBERTS. Pen din~ the appeal of the gentleman from man very briefly my views OIJ. the p:;trliamentary question involved 
North Carolina, I ask unammous consent to offer as a germane here. I do not believe that this portion of the paragraph which 
amendment so much of the bill as appears on page 68; after the has been attacked br. the point of order is obnoxious to the rule, 
word "delivery," in line 7, down to and including the word and very briefly I Will state why. 
"Navy," in line 21. -And before that request is put, Mr. Chair- In the first place, beyond all doubt, if it is, then the paragraph 
man, I would like to call the attention of the committee to the itself is obnoxious from the beginning to the end. What law is 
fact that if this goes out-- there now in existence that authorizes the building of a battle 

:Mr. WILLIAM W. KITCHIN. I reserve the balance of my ship? There is such a law, in my judgment, and it is the law 
time. · auhorizing the construction of the· Navy Department. It is the 

Mr. ROBERTS. If this goes out on a point of order, if nnani- power conferred upon Congress to build a navy, to maintain a 
mons consent is refused to this motion, then the committee is navy, and to support a navy. If the narrow view, the technical 

·putting itself on record a.s opening up the building and construe- view, is taken of this paragraph, then there is no existing law 
tion of battle ships to foreign material. The main point involved authorizing the building of a battle ship, and we are putting it 
'in this section of the bill is confining the material and machinery into this statute now, so far as these battle ships are concerned, 
for the American Navy to American production and American for the first time. 
workmanship. I therefore trust there will be no objection to I understood the Chairto say that the existing law, a law that, 

. unanimous consent being given. as has be~n stated, and which in my judgment is dead and is 
Mr. MUDD. I want to make an inquiry of the gentleman functus officio, which has served out its purpose, was the law 

from North Carolina. Do I understand the gentleman appBals under which the battle ships could be built. : That can not be so, 
from the decision as to the former or latter part? for that law provided for the building of certain battle ships 

Mr. WILLIAM W. KITCHIN. My appeal is to all. I reserve which have already passed away from the domain of legislation 
the balance of my time. · · · and have become the subject of contract. So there is no law, but 

Mr. :MUDD. I have no objection to either part being brought the general proposition which I have stated, which authorizes tha 
in by unanimous consent, with the understanding it does not let building of a battle ship or the building of any other ship. 
in·other matters that may be germane to it and for that reason The statute of a year ago has served its purpose and is at an 
made admissible. end. Then the proposition to build a battle ship or three battle 

Mr. UNDERWOOD. Mr. Chairman, I have a few words I de- ships is just as much a new law and is just as much open and 
·sire to say in reference to the appeal from the decision of the obnoxious to this rnle as is any part of the paragraph. Why 
Chair. I think, with all due respect to the Chair, that the Chair enact it? says the argument. Why pntitintolawif it is already in 
should be overruled in this ruling. If not, then the House is put existence? If there is authority to build three battle ships, where 
in the position, under this ruling, of losing its control over the does it come from? If th~re is no such authority, then that is 
making of appropriations. Now, it has been the uniform practice new legislation and is open to this rule. 
of this House and the uniform decision of the Chair for many So, my point is that we must go back of the statute of last 
years that we can put a limitation on the appropriation of any year, must go back of the rule existing to-day, and must stand 
·money that is enacted by Congress, but in the form of limitation upon the power of Congress to build a navy; to build three battle 
we can not enact new legislation. ships, to build a ciuiser, to build whatever new ships we may 

Now, the Chair seems to take the view that it is new legisla- want; ~nd it is idle to say that th~ provision in its operation 
tion and not a limitation. That has been decided before and it upon each one of these constituent parts of this legislation is not 
is very clear. · It has been held in the Fifty-seventh Congress by new legislation. New legislation is to authorize a thing not 
·the present Speaker of the House of Representatives that a limi- authorized by any existing statute. · 
tation must apply solely to a present appropriation and may not Mr. UNDERWOOD. May I ask the gentleman a question? 
be made as a permanent provision of law. · Mr. GROSVENOR. CertainlY· · 

Now, what does this apply to, and especially the last portion? Mr. UNDERWOOD. If we go back and stand on the proposi-
There is a distinction between a limitation on an appropriation of tion that it is legislation to build a new ship, regardless of any 
money and the enactment of new law. What does this say? The laws that may have been enacted, which, I understand, is the 
first part provides that any of these battle ships that are built un- position the gentleman takes- · 
·derthisappropriation, nota future appropriation, must be made of Mr. GROSVENOR. Yes, sir. 
material made in the United States, and the iron and the ma- l!r. UNDERWOOD. Then is it n9t within the power of Con-
chinery brought in here and paid for by the money we appropri- gress to limit in an appropriation how such a ship shall be built? 
ate to-day shall not be brought from Europe or foreign countries. Mr: GROSVENOR. I was coming to that; I may as well take 
Is that a change of law or is it a limitation on the expenditure of it up at once. · 
this money? Clearly a limitation on the money to be expended Now, having to my own satisfaction established the power of 
by this bill. Congress to build one or more battle ships, pursuant to the gen-

What is the second provision? That the Secretary of the Navy eral power conferred upon Congress to build and maintain a 
may build any of ~he vessels h~rein authorized iD: the navy-yards navy, ther~ .then a~se? the necessarr i~herent J?OWer in making 
as designated by him-may build vessels to be designated. In the · such proVISion, to hm1t the appropnatwn, and m all respects to 
future? Not at all. It does not apply to any future appropriation, direct how it shall be executed. 
but it says vessels built under this appropriation; that he may :Mr. TATE. Concedingwhatthegentlemansays, that'Congress 
designate where they shall be built, just as if you appropriate has the power to provide for building three battle ships or cruis
money to build a new Government building somewhere and you ers, does not that power necessarily carry along with it the power 
designate where you will erect the building. So, in this instance, to prescribe how that shall be done? · 
you can sa.y as a limitation on the appropriation where this partie- Mr. GROSVENOR. I have just said so as clearly as I could. 
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I say it is necessarily inherent in the power to build a battle ship 
to say how it shall be built. It would be idle, it would be a most 
singular condition, to say that we have the power to order the 
Secretary of the Navy to build one battle ship, or two or three 
battle ships, and yet are stripped of the power to prescribe the 
m 1.nner in which he shall spend the money. 

It seems to me that this is a m ost unfortunate position for us 
to be in. I am not sure that the Chairman has not followed the 
precedents heretofore established. But that brings back to my 
mind acutely one of the matters I h ave learned in connection 
with parliamentary procedure-and it is very near to being a 
h obby of mine-that it is unfortunate that in the American Con
gress, with all the splendid ability that assembles here, we should 
have an incongruous line of rulings upon these vital questions. 

The English House of Commons, which I have watched with 
the greatest interest, gives far more attention to the rulings of 
the Committee of the Whole than it does to the rulings of the 
Speaker of the House; for all the great matters of public policy 
are disposed of there, as here, in the Committee of the Whole. 
Therefore a Chairman of the Committee of the Whole runs in
cidentally with the Speaker; and for the seven years of the life 
of a Parliament there is just as continuous a line of decisions by 
the Chairman of the Committee of the Whole as there is by the 
Speaker. 

It is unfortunate also that the Chairman does not have time to 
investigate these questions. They are sprung upon him suddenly, 
and it is therefore most unfortunate that we can not have more 
uniformity in the rulings. 

Mr. FOSS. Will the gentleman allow me to ask him this ques
tion: Under this general power, as I take it, of Congress to build 
or construct a navy, does not the gentleman think it would be in 
order to establish a ·navy-yard or a training station or anything 
which goes to the maintenance and furtherance of the naval estab-
lishment? . 

Mr. GROSVENOR. I think it would be in order to establish a 
navy-yard. 

Mr. FOSS. Or a training station on the Great Lakes? [Laugh
ter.] 

Mr. GROSVENOR. Oh, well, the gentleman is always 
trifling-always boyish-sometimes inadequate for the condition 
in which he finds himself. That is the trouble with the gentle
man. He goes back to a question that has been already decided, 
that he seemed to think was not decided rightly; and now he un
dertakes to befog this question. This is a much larger question 
than whether we shall have a training station at Waukegan, or 
not-far greater--

Mr. FOSS. Or at Put in Bay, Ohio? 
. Mr. GROSVENOR. Or at Put in Bay, either. All such ques

tions sink into insignificance when· compared with the question 
whether we shall legislate to build our battle ships, and stop right 
there, or whether we rri.ay go forward and say how the money 
shall be expended. 

Mr. LACEY. I should like to ask the gentleman a question, 
because we rely very much on his judgment in these matters. 

We have here a proposition to build three battle ships. A limi
tation is proposed that they shall be built of domestic material. 
Now, is it possible that any parliamentary rule, or any rule of 
law, forbids us to adopt the limitation as a part of the appropria
tion, that these ships shall be constructed out of American mate
rials? Can it be contended that we are cut off by any existing 
law from putting this limitation on the appropriation? I should 
like to hear the gentleman's answer to that question. 

Mr. GROSVENOR. What I have said carries the answer to 
that question along with it. I have said that the original power 
is conferred by the general power given to Congress to maintain 
a navy, that a part of their duty ' is therefore properly exercised 
when they build three battle ships, and that there is conferred 
upon Congress as incidental to that power the power to adopt 
any limitation, whether as to material or location, or anything 
of that kind. 

Is it any more new legislation to say that these battle ships 
shall be built here and there or of this and that material than it 
is to say how m any tons displacement they shall have? We are 
here proposing to build some battle ships the like of which we 
never built before. 

Mr. L ACEY. Then, if I understand my friend, he thinks that 
it was right to put this limitation on, that they shall be built of 
domestic manufacture. 

Mr. GROSVENOR. Yes. 
Mr. LACEY. And, therefore, in sustaining the point of order 

to that portion the Chair should not have so ruled. 
Mr. GROSVENOR. I have already stated to the Chair with 

great deference my opinion of his ruling. · 
The CHAIRMAN. If the gentleman from Iowa will permit, 

the Chair will state that he agrees with the gentleman, that that 
is in order. He did not intend to rule that that was out of order. 

Mr. LACEY. But that has gone out. 
The CHAIRMAN. Not upon that ground. 
Mr. LACEY. It makes no difference about tht gtound;- it has 

gone out. 
Mr. GROSVENOR. The Chair is not concluded by that which 

is covered in anobnoxious paragraph because some portions of it . 
are competent, so that upon an amendment proposed later the 
Chair might rule differently upon that one particular question. 
My argument is, and I think I have made myself understood, that 
the power conferred upon Congress to build battle ships carries 
with it all the necessary incidents of every description. -

Mr. ROBERTS. Material, place, and time. 
Mr. GROSVENOR. Everything. 
Mr. PAYNE. Of course, Mr. Chairman, the decision of tha 

Chair is not that the whole paragraph and every part of it is ob- . 
noxious and amenable to the point of order, as the gentleman 
from Ohio [Mr. GROSVENOR] has stated. 

Mr. UNDERWOOD. That is what the Chair decided. 
Mr. ROBERTS. That is exactly what he decided. 
Mr. PAYNE. There will be no difficulty about it, because 

when the paragraph goes out, the whole of it, on the point of or
der, it is competent for any member of the committee to offer as 
an amendment any portion of this paragraph which is not obnox
ious. On the decision the matter all goes out, but immediately 
after the decision it is competent for any gentleman to offer any 
portion of that as an amendment to the bill, and if he offers that 
portion which is not obnoxious the committee can vote upon it. 

Mr. GROSVENOR. Let me ask the gentleman a question: Is 
it not a rule of parliamentary procedure that if a part of a para
graph against which a point of order is made is illegal and ob
noxious that it necessarily carries all parts of it? 

Mr. PAYNE. Certainly. The Chair can not distinguish and 
divide the question. Now, Mr. Chairman, as the gentleman from 
Ohio has well said, the provision to build three battle ships is un
doubtedly new law and a change of law. There is no question 
about that. It comes in under the exception to the rule that it 
is in continuance of a public work. Now, if we may provide for 
the building of a ship, we may prescribe -the kind of ship that 
shall be built and every detail of every kind. I notice that the 
first portion of this paragraph, in making these provisions subject 
to the provisions of the act of August 3, 1886, limits it as to
material for said vessels, their engines, boilers, and machinery, the contracts 
under which they are built, the notice of any proposals for the same, the 
plans, drawings, specifications therefor, and the methoq of executing said 
contracts shall be observed and followed, and, subject to the provisions of 
this act, all said vessels shall be built in compliance with the terms of said 
act, and in all their parts shall be of domestic machinery. 

It seems to me, Mr. Chairman, that is simply descriptive of the 
kind·of vessel that is authorized. We are authorized under the 
exception to build vessels, to legislate on an appropriation bill, if 
you please, to build vessels, because it is in continuance of a pub
lic work. We are authorized to say what kind of vessels we shall 
build, the description of the vessel, that they shall be built under 
the direction of. the Secretary of the Navy, and that the material 
shall be of domestic manufacture. We have a right to say, when 
we are describing a vessel and making this addition to a public 
work, the quality and characteristics best adapted to the various 
purposes for which it may be used, in accordance with the speci~ 
fications approved by the Secretary of the Navy. 

Mr. VANDIVER. Will the gentleman yield to a question? 
Mr. PAYNE. I yield to the gentleman. 
Mr. VANDIVER. Will the gentleman plea-se point out the 

distinction between that part of the paragraph which he con
sidered obnoxious to the rule and that part which is not? 

Mr. PAYNE. I do not see any portion of the paragraph that 
is obnoxious to the rule, unless it is the concluding portion, which 
I have not yet reached, and that is this: "That the Secretary of 
the Navy may build any or all of the vessels herein authorized in 
such navy-yards as he may designate." Well, that perhaps is 
not obnoxious, but let me read the other portion: 

And shall build the vessels h erein authorized in su ch navy-yards as h e may 
designate should it r easonably appear that the p er sons, firms, or corpora
t ions, or the agents thereof, biddi:i:ig for the construction of an y of said v es
sels have entered int o any combination, a g reem ent, or understanding, the 
effect, object, or purpose of which is to d eprive the Government of fair, 
open , and unrestricted competition in letting contracts for the const ruction 
of any of said vessels. 

Now, there is new law, not necessarily belonging to the de
scription, to the design, to the material of those vessels, but law 
that authorizes the Secretary of the Navy to make certain in
vestigations and to come to the conclusion that there is a com
bination between shipyards. I think that may be subject to the 
point of order. I do not see any of the rest of the paragraph that 
is, and so I shall vote to sustain the ruling of the Chair; but if 
these other paragraphs up to this last proviso are offered as a 
separate amendment, I shall not only vote for them, but should 
vote to overrule the Chair, should he decide that they are ob
noxious to the rule. 
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:M:r. LACEY. I should like to ask my friend if he does not batna, that there is a misapprehension of the basis of the Chair's 
think, with the legislation we have now completed against com- opinion. If one part of a paragraph against which a point of 
binations and trusts, that this provision is in existing law? order is made is out of order, it is the duty of the Chair to rule 
[Laughter.] out the whole paragraph. So, of course, if one part of this clause 

Mr. PAYNE. Mr. Chairman, there has been so much legisla- against which the gentleman from Maryland raises the point of 
tion upon trusts, and so many different bills before the House, order is obnoxious to it, all goes out. But that does not prevent, 
that without carefully reading what has become law and the afterwards, the germane portion being put in by way of amend
provisions of it I would not be able to answer the quootion of ment. And the Chair stated to i;he gentleman from Iowa, per
the gentleman from Iowa. haps anticipating more than he ought to have, that in the opinion 

1\Ir. LACEY. Had we not better give the law the benefit of of the Chair it is not at all out of order to put in this appropria-
the doubt, then? tion bill a limitation on the manner in which the vessel shall be 

Mr. PAYNE . . But I want to say to the gentleman that I am built and thematerials,etc.-inotherword-s, to describe the object 
in full sympathy with this paragraph in the bill. to be appropriated for. But the gentleman from North Carolina 

Mr. ROBERTS. Mr. Chairman, I think there is no doubt as to and the gentleman from Alabama (the Chair does not intend to 
the attitude of the membership of this committee upon the first be controversial) stated, as the ba.sis of their argument, that as 
proposition embraced in the point of order of the gentleman from there is no existing law for this appropriation it must be new 
Maryland, relating to the material of the ships about to be con- legislation. Now, in the opinion of the Chair, that clearly and 
strncted. I therefore renew my request for unanimous consent and incontrovertibly establishes that this clause is out of order, 
to offer so much of the bill as a germane amendment, hoping because Rule XXI, under which this proceeds, provides that
thereby to obviate an appeal from the ruling of the Chair upon No appropriation shall be reported in any ~eneral appropriation bill or be 
that part of the point of order made by the gentleman from }Iary- in order unless in continuation of a.n appropr111otion for such public works and 
land. objects as are already in progress. 

The CHAIRMAN. The Chair does not understand what ·the It is upon this line for the past fifteen years that it has always 
gentleman wishes. been held that the building of ships can be provided for upon an 

Mr. ROBERTS. I asked unanimous consent to offer as a ger- approp1iation bill, because they were in continuation of a public 
m ane amendment the language appearing on page, 68 of the bill, work in progress. It is a continuation of the building up of the 
after the word" delivery," on line 7, down to and including the Navy; but immediately after in that section the rule goes on to 
word ''Navy,'' in line 21. Those are the provisions which require say: 
these new ships to be of American n:iaterial and American manu- Nor s~a~ any provision changing existing law be in order on any general 
facture. a.pproprmt10n bill. 

The CHAIRMAN. The gentleman from West Virginia asks . We may continue the public work, building up the Navy, by 
unanimous consent to offer as a germane amendment the words building new battle ships. But the same section provides that 
which the House has heard. Is there objection? no provision changing existing law shall be in the appropriation 

Mr. FITZGERALD. Mr. Chairman, will that interfere with bill. In other words, you may provide to build new ships. That 
the raising of a further point of order? Would tha.t be such is an appropriation and does not change existing law; but in mak
bu~.'iness as would intervene to prevent it? ing that appropriation we shall not change existing law. We 

The CHAIRMAN. The point of order would still be pending. : can describe the ships to be built; we can by limitations provide 
Mr. FITZGERALD. There is another point of order which I how the money shall be expended upon them; but we can not in 

desire to raise. that connection insert anything which amends any other law. To 
Mr. ROBERTS. Reserve it, pending this. theChairitseems perfectly clear that the provision in this section, 
The CHAIRMAN. The gentleman has a 1ighttoconsider that that the Secretary of the Navy shall build the ship at certain 

r eserved. navy-yards, is a change of existing law, because it limits the 
Mr. MAYNARD. Mr. Chairman, I call for the regular order. power which existing laws give him. It has been held again and 
The CHAIRMAN. The gentleman objects. again-the decisions are uniform upon the subject-that any 
Mr. WILTJAJ\I W. KITCHIN. I yield to the gentleman from restriction on the power of an executive officer is a change of ex- . 

Ohio [Mr. TAYLER] such time as he desires. istmg law. This section clearly limits his discretion, and there-
Yr. TAYLER of Ohio. Mr. Chairman, I only want to say that fore changes existing law. And it seems to the Chair that the 

the act of August 3, 1886, to which reference has been made, is distinction which is not recognized by some gentlemen on the 
not a general law. but a law providing for the building of ships floor is the distinction between a limitation on appropriations and 
at that time, and it is a proper inclusion of its provisions, if it is a limitation on the discretion of an executive officer. Appropri
not obnoxious to the point of order, to provide in this bill that the ations can always be limited, and in an appropriation bill; but 
stipulations of that bill for the method of building these ships and the discretion of an executive officer can never be limited in an 
the materials out of which they are built shall be placed here. So appropriation bill. 
that there ought to be no objection to that part of the bill. Mr. WILLIAM W. KITCHIN. Mr. Chairman, perhaps I have 

Now, I desire simply to call the attention of the committee to been about as much misunderstood as the Chair thinks he has. 
the distinction between the ruling that was made by the Chair on The main point that· I made was that it did not change existing 
the last naval appropriation bill and the ruling that is made here law, for the reason that there is no existing law for the con
to-day. The amendment was offered to this paragraph of the bill struction of these battle ships and that the Secretary of theN avy 
a year ago, after the paragraph had been pa.ssed; that is to say, at present has no authority over these ships and has no discre
a.fter the time for making points of order had passed. The para- tion in regard to their construction. He has no power whatever, 
graph itself thus became in order, and then an amendment was and no duty whatever to perform toward these ships until this 
offered providing for the building of ships in Government yards. act becomes law, so that it can not be a change of law or a limi
The Chair held that that amendment was not in order, and upon tation upon the Secretary's power so far as any power that he 
&Ill appeal to the committee the Chair was overruled. But there now has is ooncerned, because the authority which is going to be 
was a very marked distinction between the paragraph of that bill placed in the Secretary of the Navy to construct these ships in 
and the paragraph in this bill. In the bill a year ago it was pro- the first part of the paragraph fu a new power to be given by Con
vided that the Secretary of the Navy should have authority to · gress. I contend when you give him a new power to construct 
constru.ct-- the ships it is not only permissible but the duty of this House 

Mr. ROBERTS. That was mandatory, and this is permissible. to indicate~ him how they shall be constructed, and this is a 
Mr. TAYLER of Ohio. By contract "except as hereinafter limitation of the power given him in the first instance by this 

otherwise provided," or words to that effect, indicating that some- paragraph and does not violate any existing law, and does not 
thing was left to be done to perfect the provision. limit any present power of the Secretary, but is a mere limita-

N ow, upon that situation of the proposition that was to be tion of the power to be given him by the pending section. 
amended, I contended that the amendment proposed was ger- The CHAIRMAN. The Chair will simply state this one sen
mane, because the provision with its exception was already in the tence-that it has always been held that where there is no law 
bill,howeverimproperlyit mighthavegonein. Thatexceptionis the passage of a law is a change of existing law. They are sy
not now here. The paragraph respecting the increase of theN avy nonymous terms, and the very first heading of the Digest under 
is subject, of course, to a point of order. There is no. provision that head says: 
for some other method of constructing these ships than that The enactment of :Positive law where none exists is a change of existing 
therein specified; so that according to the uniform holdings of law within the meanmg of the rule. 
the Chairman of the committee and of tlie Speaker it seems to me That is the line of rulings that has always been held. 
that the last part of the paragraph is not in order. Mr. ROBERTS. A parliamentary inquiry. 

The CHAIRMAN. Before submitting the question, the Chair The CHAIRJ\.IAN. The gentleman will state his parliamentary 
would like -to make a brief statement as to the meaning of his inquiry. . 
ruling, because it seems to the Chair, from the remarks made by l\Ir. ROBERTS. In view of the recent statement of the Chair. · 
the gentleman from North Carolina and the gentleman from Ala- I would like to ask if on both of the propositions included in the 
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section the point of order was "J:aised by the gentleman from 
Mar:yland? 
. Th~ CHAIRMAN. The gentleman from Maryland made the 

point of order against the section from line 7. 
Mr. ROBERTS. There were two distinct propositions con

tamed in the paragraph. Do I understand the Chair to say he 
would treat them as such? 

The CHAIRMAN. The Chair would if the Honse desires to. 
Mr. ROBERTS. I ask a ruling on the proposition-a. specific 

ruling. 
Mr. UNDllm.WOOD. Mr. Chairman, I would not interrupt 

the House or the Chair with further discussion of this question 
except for the statement of the Chair to the Rouse as to the point 
I have made here. The Chair clearly misinterpreted wb.at I in
tended to say. I did not refer back to the original ruling that 
made the building of a battle ship in order on an appropriation 
bill I merely contended that an appropriation for building a 
battle ship in each bill is new law unto itself, as the building of a 
new building is a new law unto itself; that if it is sought -to put 
into the law a provision that would be in the future a limitation 
upon the discretion of a department officer, that then it would be 
law, but being a new provision in reference to building a new 
building on water instead of on land, that it merely amounted to 
a limitation on the authority as to where and when and how he 
could build it, and therefore it ·would be a limitation. 

The CHAIRMAN. The question is, Shall the decision of the 
Chair stand as the decision of the committee? 

The question w~ taken; and on a division (demanded. by .Mr. 
Foss) there were-ayes 82, noes 78. ' 

Mr. WILLIAM W. KITCHIN. I demand tellers, Mr. Chair
man. 

Tellers were ordered; and the Chair appointed as tellers Mr. 
WILLIA.M W. KITCHIN and Mr. Foss. 
- The committee again divided; and the tellers r eported that 
there were-ayes 109, noes 88. 

So it was decided that the decision of the Chair should stand as 
the decision of the committee. 

Mr. FITZGERALD. 1\fr.Chairman,I make the point of order 
against the words" by contract," in line 10, page 67. It is some
thing that needs perhaps but little di cussion, considering the 
language used by the Chair. The Chair stated that any attempt 
to restrict the discretion of the he..<td of an Executive Department 
was clearly subject to a point of order. This lanoO"Uage requires 
the President to build the ships authorized by contract, restrict
ing his power to build them as he pleases, and it seems to me is 
certainly subject to a point of order. 

.1\Ir. FOSS. Mr. Chairman, I make the point of order that the 
gentleman's point of order comes too late. -

The CHAIRMAN. The Chair is of opinion that it is not too 
late; as the gentleman reserved the point of order. 

Mr. FITZGERALD. I simply call the attention of the Chair 
to the languagi3 used by the Chair himself in deciding the other 
point of order-that any language that would restrict the head of 
a department is new legislation. 

The CHAIRMAN. The Chair is of opinion that the same J>Oint 
.Of order lies against this as lay against the other provision, and 
if the gentleman raises the point of {)rder, the Chair would be 
obliged to sustain it as to the whole paragraph. 

Mr. FITZGERALD. Mr. Chairman, I make the point of order 
against the words " by contract" alone. 

The CHAIRMAN. The Chair sustains the point of·order. 
Mr. ROBERTS. I desire -to offer the following amendment, 

which I send to the Clerk's desk. 
Mr. WILLIAM W. KITCHIN. 1\Ir. Chairman, a parliamen

tary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. WILLIAM W. KITCHIN. Has the Chair ruled out the 

words " by contract? " 
The CHAIRMAN. Yes. The Chair has sustained the point of 

order. 
Mr. FOSS. Mr. Chairman-- . 
The CHAIRMAN. The Chair has already recognized the 

gentleman from :.Massachusetts. _ 
Mr. ROBERTS. I will yield to the gentleman from Illinois, 

the chairman of the committee. 
Mr. FOSS. Mr. Chairman, I desire to offer the following 

amendment, which I send to the Clerk's desk. 
The Clerk read as follows: 
On pa~e 68, line 7, after the word "delivery,'' insert the following: 
"And m the construction of all of said vessels the provisions of the act of 

August 3, 1886, entitled 'An act to increase the nava establishment,' as to 
material for said vessels, the:ir engines, boilers, and machinery, the contracts 
under which they are built, the n otice of any proposals for the same, plans 
drawings1 specifications therefor, and the method of executing said contracts 
shall be ooserved and followed, and, subject to the provisions of this act all 
.sa.i~ vessels shall b e built in ~mplian~ with the terms of said act, and u;_ all 
their parts shall be of domestic machinery; and the steel material shall be 
of domestic manufacture, and of the quality and characteristics best adapted 

to the various purposes for which it may be used, in accordance with speci
fications approved by the Secretary of the Navy." 

· The CHAIR::M.A.N. The question is on the amendment offered 
by the gentleman from D.Iillois. 

The question was taken, and tb.e amendment was agreed to. 
Mr. BUTLER of Pennsy1vania. Mr. Chairman, a parliamen

tary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. BUTLER of Pennsylvania. I understood the gentleman 

from New York made a point of order against the two words ill 
line 10, page 67, "by contract," and that the Chair sustained tb.e 
point of order. I would like to inquire whether or not the ruling 
of the Chair did not take out the whole paragraph? 
. The CHAlRMAN. No; it took out the words against which 

the point of order was made, and the gentleman from New York 
expressly limited it to the two words. 

The amendment of Mr. TAYLER of Ohio was read, as follows: 
On page 69, after line 7 insert: 
"The Secretary of the Navy is hereby authorized, in his discretion, to con

tract f?r O!".P~chase su~marine tol"J?6dO boa:ts in the aggregate of, but not 
exceeding $500,<XX>: Provided, That prior to sa1d purchase or contract for said 
boats any American inventor Ol' owner of a submarine torpedo boat may 
give reasonable notice and havehis,ner, orits submarine torpedo boat tested 
before August 1, 1.900, :Qy comparison or competition, or both, with a Govern
ment su b~rine torpooo bolJ: t or any private competitor, and thereupon the 
bo&rd appomted for condnctmg such tests shall report the result of sa.id com
petition or comparison, together with its recommendations, to the Secretary 
of the Navy, who may purchase or contract for submarine torpedo boats in 
a. manner that will best advance the interests of the United States in sub
marine warfare: And provided further~ That before any submarine torpedo 
boat is purchased or contracted for it snail be accepted by the Navy Depart
ment as fulfilling all reasonable reg_uirements for submarine warfare and 
shall have been fully tested to the satisfaction of the Secretary of the Navy. 
To carry out the purpose aforesaid the sum of $500,<XX> is hereby appropriated 
out of any money in the Treasurv not otherwise appropriated." 

Mr. TAYLER of Ohio. Mr. Chairman, this amendment meets 
the approval, I think, of every member of the Committee on 
Naval Affairs. 

Mr. STEELE. As we could not hear a word of the amend
ment as read at the desk; I should like to hear some explanation 
of it. 

Mr. TAYLER of Ohio. The amendment authorizes the Secre
tary of the Navy, in his discretion, to contract for or purchase to 
the extent of $500,000 such submarine boats as may meet the ap
proval of theN avy Department and come up to t.he requirements 
of modern submarine warfare, and may direct that experiments 
be made on the subject of submarine warfare. This amendment 
is not in the interest of any particular boat, nor is it intended to 
exploit any particular designs. 

1t.U:: ~HAYER. I understood the gentleman to say that this 
proVISIOn was approved by every member of the Committee on 
Naval Affairs. 

Mr. TAYLER of Ohio. I think so. 
Mr. THAYER. Why did they not present it originally? 
Mr. TAYLER of Ohio. Because it was only to-day that we 

reached our conclusion. 
Mr. THAYER. R-ather late. [Laughter.] 
The question being taken, the amendment of Mr. TAYLER of 

Ohio was adopted; there being-ayes 84, noes 47. 
Mr. MAHON. I offer the amendment which I send to the desk . 
The Clerk read as follows: 
Strike out all after the word "dollars," in line 23, page f!l, to and including 

the word "dollars," in line 4, page 68. 
The words proposed to be struck out are as follows: 
Two steel shi_ps, to be used in tr~~:ining landsmen and apprentices, to be 

propelled by sail, an~ to cost, exclusive o~ ~rmament, not exceeding $370,000 
each; one wooden brig, to be used for trammg landsmen and apprentices at 
stations, to be propelled by sail, and to cost, exclnsive of armament not ex-
ceeding $50,<XX>. ' 

Mr. DAYTON. That relates to the two steel training ships? 
Mr.· MAHON. The words which l propose to strike out pro

vide for building three ships at a cost of $1,160,000 one of them to 
be a sail~ng yessel, a wooden ship. To provide at this late day 
for putting mto our Navy a vessel to be operated by sail is simply 
going back to the old methods of thirty or forty or fifty years 
~go. I do ~ot unde~stand why we want to train.our midshipmen 
m the runmng of .ships that go altogether by sail. It strikes me 
we might as well require a man who intends to be a locomotive 
engineer on one of our great railroads to practice stage driving 
for three 'Or four months before going upon an engine. I suppose 
that these vessels are going to be built on the line of Noah's ark 
and to be armed with catapults, and sling shots, and bows and 
arrows, and battering rams. [Laughter.] 
~ow, why should we spen~ a million ~ollars in building three 

sh1.ps for the Navy of our Umted Statesm order to train our mid
shipmen and sailors in the use of sails? There is no vessel in the 
Navy to-day that uses sails, and there never will be. We never 
use sails on our cruisers or battle shipB. I should like to know 
what is the object of this provision. I have simply offered my 
motion in order to .get 'Some explanation. 

Mr. FOSS. Mr. Chairman, I will say to the gentleman from 
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Pennsylvania [Mr. M.AHO:s] that the provision which he moves to 
strike out is in accordance with a recommendation from the Sec
retary of the Navy; and while there is no particular explanation 
as to why these ships are recommended, I think I can furnish an 
explanation in this way: There are certain things in the training 
of our seamen that can be acquired on a sailing ship as well as on 
a battle ship. On a sailing ship a man can be trained in gunnery; 
he can be tTained in seamanship; he can acquire the sea habit 
and the practice of those things which are elementary in the edu
cation of a seaman; and then, perhaps, the most important reason 
is that it is more economical to train these men on sailing ships 
than on battle ships or cruise1·s or gunboats. 

Mr. WM. ALDEN SMITH. Is it equally safe? 
Mr. :MAHON. Mr. Chairman, I presume that the explanation 

given by the chairman of the committee [Mr. Foss], weak as it 
is, is the best that can be given. Here we are proposing to spend 
over a million dollars to build three ships that will be utterly 
useless to the Navy . . We have just passed an appropriation of 
$400,000 to erect a school down at Annapolis, or somewhere else, 
to train midshipmen in the practice of managing the engines on 
our great ships. Four vessels! And absolutely this committee 
proposes to send one out built entirely of wood, to put guns on it, 
and send these cadets out to sea on a wooden ship! 

Mr. COOPER of Wisconsin. Suppose a war should break out 
and one of our cruisers should capture two or three merchantmen 
of the enemy, how would the sailors get those vessels back to 
port if they did not know how to handle sails? 

Mr. MAHON. Put a cable onto them and haul them into port. 
But that is not the purpose. We do not want these ships. They 
are of no use to the Navy. Your midshipmen can get all the 
muscular exercise on the regular vessels. They ought to be 
taught how to handle the engines and machinery on the vessels 
and not sails. The next Congress will come in for more sailing 
vessels, and .in the course of ten or fifteen ye~rs we will have the 
whole fleet of sailing vessels. I tell you where this comes from. 
There are a few old admirals hanging around the Navy Depart
ment-magnificent men-and the old Navy with its sails is still 
sweet to the memory. 

Mr. FOSS. I will correct that impression right here. By re
ferring to the hearings I find this recommendation came from 
Admiral Bowles, who, by the way, is the youngest admiral in the 
service. 

Mr. MAHON. But the old admirals have persuaded him to do 
it. [Laughter.] And I want to tell the gentleman further that 
that admiral, magnificent sailor and officer as he is, has not de
signed a solitary ship that floats in our Navy to-day, and that 
shows how young he is. I ask for a vote. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Pennsylvania. 

The question was taken, and the amendment was rejected. 
Mr. CUSHMAN. Mr. Chairman, I offer the following amend

ment, which I will.send to the desk and a$ to have read. 
The Clerk read as follows: 
On page 68, at the end of line 21, after the word "navy," insert the fol

lowing: 
"One battle ship, or the armored cruiser herein provided for, shall be built 

on or near the coast of the Pacific Ocean or the waters connecting therewith; 
but if it shall appear to the satisfaction of the Presiden"'", from the bidding 
for such contracts, that said vessel can not be constructed on or near the 
coast of the Pacific Ocean at a col!t not exceeding 4 J?er centum above the 
lowest accepted bid for the corresponding vessel proVIded for in this act, he 

· shall authorize the construction of sa.id vessel elsewhere in the United States, 
subject to the limitations as to cost hereinbefore provided." 

Mr. MUDD. Mr. Chairman, on that I make the point of order. 
Mr. CUSHMAN. Will the gentleman reserve the point? 
1\Ir. MUDD. I reserve the point of order. 
Mr. CUSHMAN. Mr. Chah·man--
The CHAIRMAN. The -gentleman from Washington [Mr. 

CusiiMAN] is recognized. 
Mr. CUSHMAN. :Mr. Chairman, this naval appropTiation bill 

which we are now considering provides for the increase of our 
Navy by the construction of seven new vessels-three first-class 
battle ships; one first-class armored cruiser; two steel ships, to 
be used as training ships, and one wooden brig, to be used for 
training landsmen and apprentices at naval stations. 

The effect of my amendment, if adopted, will be to provide that 
one of these battle ships or the armored cruiser shall be . built 
upon the Pacific coast, and that shipbuilding concerns upon the 
Pacific coast in bidding for the contract to construct such vessel 
shall be given 4 per cent in excess of bidders for the same vessel on 
the Atlantic coast. 

This preferential given to bidders upon the Pacific coast in the 
construction of naval vessels is not a new or novel proposition. 
When I present this amendment I am not asking for the insertion 
in this bill of a new provision. I am simply asking for the reten
tion in the annual naval appropriation bill of a provision that has 
been in nearly every naval bill for the past fifteen years. 

When I say tbat this or a similar provision has been in nearly 

every naval appropriation bill for the past fifteen years, I want to 
put the facts into the record that prove that statement beyond 
all peradventure. 

I hold in my hand here now the record of every naval bill 
passed by the Congress of the United States from 1897 down to 
the provisions of this bill we are now discussing. Let us see what 
provisions they have u.ll contained on this subject. Prior to 1887 
I believe bids for the cOnstruction of naval vessels were open to 
all bidders over the United States upon equal terms. About that 
time it was adopted as a part of the policy of our Government to 
give a slight advantage or preferential to bidders on the Pacific 
coast. Now, then, listen while I read the provisions of the vari
ous bills in relation to this matter. For the sake of brevity-for 
my time is limited-! will quote the exact substance of each bill, 
but not the language in full: 

NAVAL APPROPRIATION BILLS. 
Year of 1887. Naval appropriation bill provided: One of such vessels shall 

be built on or near the Pacific coast. If it shall appear that said vessel can 
not be constructed at a. fair cost on the Pacific coast, the President shall 
authorize the construction of said vessel elsewhere. 

Year of 1890. Naval appropriation bill provides: One of such vessels shall 
be built on or near the Pacific coast_ If it shall appear that &'l.id vessel can 
not be constructed at a fair cost on the Pacific coast, the President shall 
authorize the construction of said vessel elsewhere. 

Yror of 1895. Naval appropriation bill provides: That if it shall appear to 
the satisfaction of the President that either of said torpedo boats or one of 
said b!l.ttle ships to be constructed on the Pacific coast can not be constructed 
at a fair cost. he shall authorize the construction elsewhere. 1 Year of 189tt Naval appropriation bill provides: That one seagoing bat: 
tle ship and three torpedo boats shall be built on the Pacific coast, provided 
that the same can be built at a cost not exceeding 4 r cent in addition to 
the lowest accepted bid. 

Provided, That if it shall appear to the satisfaction of the President that 
said vessel (or vessels) can not be constructed at a fair cost on the Pacific 
coast, the President shall authorize said construction elsewhere. _ 
co!:-~:: ~t; 1~ffK i~!;~~~eiJrb\~E:.ts were authorized to be constructed, 

Year of 1898. Naval appropriation bill provided: For the building of 3 
battle ships, 4 monitors, 16 torpedo-boat destroyers, 12 torpedo boats, and 1 
gunboat; and said bill contained the following provision: 

"One battle ship and 1 harbor-defense vessel shall be built on the Pacific 
coast: Provided, .That if it shall appear that said vessels can not be con
structed on the Pacific coast at a cost not exceeding 4 per cent above the low
est accepted bid, then the President shall authonze the construction else
where."-

Year of 1899. Naval ap;propriation bill provided: For the building of 8 
battle ships, 3 armored crmsers, and 6 protected cruisers. That naval appro
priation bill contained the following provision: 

"One battle ship and one armored cruiser shall be built on the Pacific 
coast: Provided That if it shall appear that said vessels can not be con
structed on the Pacific coast at not exceeding 4, per cent above the lowest ac
cepted bid. then the President shall authorize the construction elsewhere.•: 

Year of1900_ Naval appropriation bill provided: For the building of 2 battle 
ships, 3 armored cruisers, and 3 protected cruisers. That naval appropria
tion bill contained the following provision: • • Two, and not more than two of 
said vessels shall be built on the Pacific coast: PI"Ovided, Thatifitshallappear 
that said vessels can not be constructed on the Pacific coast at not exceeding 
4, per cent-above the lowest accepted bid, then the President shall authorize 
the construction elsewhere.'' · 

Year of 1901. Naval appropriation bill: No appropriation whatever was 
made for the construction of any new naval vessels. 

Year of 1902. Naval appropriation bill provided: For the buildin~ of 2 
battle shi\)8, 2 armored cruisers, and 2 gunboats. That naval appropnation 
bill con tamed the following ·provision: "One battle Shi:J;> or one armored 
cruiser shall be built on the Pacific coast: Pr01Jided, That if It shall appear that 
said vessel can not be constructed on thePa.cifl.ccoast at a cost not exceeding 
4, per cent above the lowest accepted bid, then the President shall authorize 
the construction elsewhere." 

Now, this brings us down to the year of our Lord 1903. What 
do we find in the naval appropriation bill this year? We who live 
on the Pacific coast have a right to expect that we shall find the 
time-honored provision that has been in ev~ry naval appropriation 
bill for nearly twenty years. Is it here? No, it is not here. 
Where it ought to be in this bill there is simply vacancy. 

Mr. Chairman, having shown these facts, the burden is not so 
much upon me to show why this provision should be in the place 
where it has always been heretofore as it is on the members ot 
the Naval Committee to show why this provision has been left • 
out of the place where it has heretofore always been. Therefore 
I would ask the honorable chairman of the Naval Appropriation 
Committee [Mr. Foss] why the provision allowing a 4 p r cent 
preferential to Pacific coast bidders was lef~ out of this bill? 

M.r. FOSS. I will state to the gentleman that up untM lasJ; 
year the Committee on Naval Affairs had always reported the 
preferential of 4 per ceJ}t, but last year, in the report on the bill 
to the House, we left it out, and the reason given at that time was 
that the Union Iron Works on the Pacific coast and the ship
builders there had shown in a recent bidding that they could 
compete with our Eastern shipbuilders. The Union Iron Works, 
in the bid for a cruiser, No.9, South Dakota, bid less than our 
Eastern shipbuilders, the Cramps and the Newport News. 

And by reason of the fact that the Pacific coast shipbuilders 
had shown by actual bidding that they could furnish these vessels 
to the Government at less cost than the Eastern shipbuilders here, 
it seemed to the committee that there was no reason for this prefer
ential of 4 per cent. That preferential was put on originally by 
reason of the fact that it cost more at that time to get the armor 
and steel from the East, from Pittsburg, than it did the Eastern 
shipbuilders. 



1903. CONGRESSIONAL RECORD-HOUSE. 2401 
Mr. CUSHMAN. Is not that true now? 
Mr. FOSS. That may be true or · it may not be true, but on 

the general proposition, and upon the fact that these Western 
shipbuilders have shown their ability to compete with the East
ern shipbuilders, I will ask the gentleman whether he believes 
we ought to retain this preferential? 

Mr. CUSHMAN. Unquestionably, I do. 
The time of Mr. CusHMAN having expired, by unanimous con

sent, at the request of Mr. Foss, it was extended five minutes. 
Mr. CUSHMAN. The sliatement has been made by the chair

man of the Naval Committee [Mr. Foss] that at a.certain time, 
on a certain ship, a certain Pacific coast bidder bid less than a 
certain bidder on the Atlantic coast. Now, I state to you, sir, 
that one swallow does not make a summer~ and a single instance 
like this ought not to make the entire rule. I claim that you 
have built up on the very small and narrow base of one single in
stance a great rule for all future conduct. I say that the gentle
man's own statement does not fm·nish any reason for leaving this 
provision on t of this bill. 

Mr. DAYTON. Will the gentleman pardon me? 
Mr. CUSHMAN. Yes. 
Mr. DAYTON. In the bidding this year they bid lower than 

at least two or three concerns on the Eastern coast for another 
one of these cruisers. 

Mr. CUSHMAN. Is it not a fact that practically all of the 
material that goes into a battle ship must be transported across 
the continent, at 75 cents per hundred pounds freight? I main
tain that it is absolutely ridiculous-I do not speak in !tny offen
'sive sense-for any man to cl-aim or contend that you can build 
a battle ship on the Pacific Coast, after transporting the heavy 
material by freight, at the excessive freight rates across to that 
coast, as cheaply as it can be constructed in the East. 

A man might as well attempt to tell me that it is not any farther 
from New York to San Francisco than it is from San Francisco 
to Chicago. I know better, and so does everyone else. I do 
not mean to say that the gentleman from West Virginia is not 
candid, but I do mean to say he is very much mistaken when he 
attempts to substantiate the claim that a battle ship can be built 
as cheaply on the Pacific coast as it can on the Atlantic. It is a 
self-evident proposition. With the aid of arithmetic-addition 
and subtraction-it demonstrates itself. Practically all of the 
.material that goes into a battle ship that is constructed on the 
Pacific coast-practically all of that material is produced upon 
the Atlantic seaboard and must be transported clear across the 
continent at a high freight rate. Then labor is higher on the 
Pacific coa-st than on the Atlantic. Living is higher. Prices of 
material are higher. Everything is higher; even the class of 
battle ships we turn out are higher than those on the Atlantic. 
[Applause.] . 

Mr. DAYTON. Is the gentleman unmindful of the fact that 
the Union Iron Works and twoor three of the Eastern shipbuild
ing concerns have substantially combined into one since last year? 

Mr. CUSHMAN. I am aware of what the gentleman states; 
that is, that the Union Iron Works, the San Francisco concern, 
has entered into a combination with some of the Eastern ship
building concerns. But Moran Brothers Shipbuilding Company, 
of Seattle, Wash., has not entered into that or any other combi
nation. They are an independent concern on the Pacific coast. 
And they have built up their great shipyard where they are now 
building a mighty battle ship by reason of the advantage they 
had in this 4 per cent preferential. And when you take that 4 per 
cent ad vantage a way from them you remove them from the list of 
·bidders on the one hand and do them a wrong, and you cut your 
own throat on the other hand by removing from the field the only 
independent bidder on the Pacific coast, and leave yourself at 
the mercy of this combination which can hold you up and dictate 
terms. 

The very statement made by the gentleman from West Vir
ginia (Mr. DAYTON], according to the light which I have. fur
nishes ample reasons why my amendment should prevail. Mark 
one thing. When you cut out this 4 pe:t: cent preferential you 
have sounded the death knell of naval shipbuilding on the Pacific 
coast, 

I desire to read and to put into the RECORD at this point two 
letters that I have recently rec-eived from Robert Moran, of the 
Moran Shipbuilding Company, of Seattle, Wash., in reference to 
this 4 per cent clause now under consideration: 

SEATTLE, WASH., January S9, 1903. 
Ron. FRANCIS W. CusHMAN, M.G., Washington, D. C. 

DEAR SIR: We are informed that there is a movement on foot to pass the 
next naval appropriation bill cutting out t he 4 per cent bonus which has 
heretofore been allowed to builders of naval vessels on the Pacific coast. If 
this is so it certainly must be in the interests of the Atlan tic coast builders 
that it is done, as there is no question in the minds of those that are informed 
that it is greatly to the interest ?f the U~ted_S~tes Government. to enC<?ur
age the maintenance and operation of shipbUilding plants at various pomts 
on the Pacific coast of the United ·States which have ample capacity for the 
const ructiqn of any naval vessel. 
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And to illustrate how this has worked to the interest of the United States 
Government in the past. we will say that our own plant, which we assure you 
is equal to anything in the United States for the building of any vessel, would 
never have been built to the extent it hP..s here in Seattle excepting for the 
encouragement given to us by the 4 per cent bonus on the construction of 
naval vessels. . 

You understand that the labor cost of construction on the Pacific coast is 
considerable higher than it is on the Atlantic, though puttin~ all of those 
matters to one side, we have to haul practically all of the m a ter1al used in the 
construction of a naval vessel across the American continentandpayfreight 
on t)lat transportation. · 

This is alniost wholly in excess of the expense that attends the building of 
a like vessel on the Atlantic seaboard, and certainly it- is worth considerable 
to the United States to have constructed, maintained, and operated plants 
with sufficient capacity to construct naval vessels on the Pacific coast and 
make delivery here instead of New York or Philadelphia; and, as before 
stated, it is our opinion that it would be a gross injustice to the Pacific coast 
shipbuilding interests if any naval appropriation bill is passed without con
tinuing the 4 per cent bonus, as has been done in the past, and we trust you 
will use all of your energies to accomplish this purpose. We have no doubt 
but what the Representatives from all of the Pacific coast States will be 
favorable to helpmg us in this matter. . 

Thanking you in advance for the favor, we remain, 
Respectfully, ' · 

MORAN BROS. COMPANY, 
By ROBT. MORAN. 

SEATTLE, wASH., February 12, 1903. 
Hon. FRANCIS W. CuSHMAN, M.G., 

. Washington, D. C. 
DEAR Srn: Replying to yours of the 5th answering ours of the 29th ult. 

relative to Naval Committee of the House cuttin~ out the 4 per cent bonus 

th~fa~:ffi~~~tu~f~h!~~e~~· ~es~:;o~~~:! \~~e~hth~"ltf~~~ 
coast, seems to us to be a ridiculous proposition. It is a physical impossibil
ity for the Pacific-coast ship builder to build a naval vessel as cheaply as can 
be done on the Atlantic coast. And as we wrote you on January 29, it is 
only justice to the Pacific-coast shipbuilding interests that this bonus snould 
be paid; and it certainly is a great benefit to the Government that com
pletely equipped shipyards capable of building the largest naval vessels 
have been established and are b eing maintained on this coast, and certainly 
they are entitled to a fair portion of the Government's patronage. 

Ai3 you probably know, at the present time all of the shipyards of the 
United States are depending almost wholly oil naval work. There are ve.ry 
few merchant ships bein~ built, and of course the At.lantic-coast builders are 
doing everything in their power tv gobble up the entire Government busi
ness. 

If you can be of any as.<>istance to Senators TURNER and FOSTER in this 
matter we will deem it a favor. It is very important that this be corrected 
in the Senate before the final ps.ssage of the bill, otherwise we doubt if an
other naval vessel will ever be contracted for on this coast. Ai3 suggested by 
you1 we have to-day written Senators FOSTER and TURl."'"ER again on this 
subJect. 

Respectfully, MORAN BROS. COMPANY, 
By ROBERT MO,R.AN. 

In the light of my country's history, in the light of what the 
Pacific coast has heretofore contributed to the American Navy, 
there. should be a disposition in this body to assist the Pacific coast 
naval shipbuilders and not to shut them out. . 

We built the Monterey on the Pacific coast-the ship that rein
forced the American Army when it was landing at Manila. We 
built the Olympia on the Pacific coast-Dewey's flagship_, that 
headed the column of his stately line of battle ships on the day 
that they entered Manila Bay. [Applause.] 

We built the Oregon, if you please. The Oregon! What mighty 
memories that name stirs within us. The nation held its breath 
while that sheathed monster of the deep plowed her way through 
10,000 miles of ocean foam to be present on that fateful day at 
Santiago. And as she bore down on the Spanish fleet she looked 
like the great gray avenging angel of God Almighty. And when 
there was heard the boom of her mighty guns the yellow rag of 
Spain sank from sight forever on the Western Hemisphere, and 
the sky of Christendom was enriched with the folds of a new ban-
ner. [Applause.] .. 

Now, I say -that th€ vessels that have been put out on the Pa
cific coast amply justify my statement here that the Pacific coast 
shipbuilders have contributed to the American Navy the best 
ships we have to-day. Why is it? Because in the Eastern ship
yards, where there is a great range of temperature, from the ex
ceeding heat of summer to the exceeding cold of winter, the metal 
mass is expanded and contracted so that it will not. knit together 
as it will in a climate where the temperature is about the same 
the year round. That has been absolutely demonstrated in the 
trials and·tests of the vessels that have been built on the Pacific 
coast. · 

One other thought should appeal particularly to the Republican 
side of the Chamber. A good many men contend that we should 
have a ship subsidy. Here is an opportunity to apply the prin
ciple of the ship subsidy in one small instance. We contend on 
this side of the Chamber that there should be protection to Ameri
can industries. That is what I am asking for in reference to t~s 
indust1-y. The protection that should be applied to any American 
industry is the protection which it requires in order to ena'ble it 
to successfully compete. 

Now, whenever the question has been raised here on this floor in 
reference to the protection of the industries of the Eastern half of 
this country we of the Pacific coast have always stood by you in · 
reference to the protection of the industries affected, on which 
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we did not secure the same measure of benefit that you did. The 
question to-day is whether you will stand with us in reference to 
the protection of an American industry on .the Pacific coast. 
[Loud applause.] 

Mr. MUDD. I shall have to insist upon the point of order, as 
it is getting late. 

Mr. JONES of Washington. I would like to have five minutes 
to answer the chairman of this committee why they cut off this 
differential. 

:Mr. MUDD. I shall not object, if the gentleman will finish in 
five minutes. 

Mr. JONES of Washington. I think I will finish in less than 
that time. 

Mr. Chairman, the chairman of this committee has stated that 
the reason why they have left off this differential is because one 
of the shipbuilders of the Pacific coast had bid less than the ship
builders on the Atlantic coast in one of these biddings. But if 
that was a good reason for leaving it off, then it seems tome that 
in the last biddings, when we did not get a solitary one of these 
ships, when the differential in favor of the Atlantic shipbuilders 
was 8 per cent, that is a reason to put it on instead of taking 
it off. 

On July 25,1902, the Union Iron Works bid on the construction 
ora battle ship $4,150,.000. The lowest Eastern bid was $3,990,000, 
or $160,000 difference, or more than the 4 per cent differential 
that we ask here over the lowest bid by the Atlantic coast builder. 
In the bids for the armored cruisers on October 28, 1902, the 
Union Iron Works bid $4,365,000, and the lowest Atlantic coast 
bidder was $4,200,000, a difference of $165,000, slightly under 4 
per cent. But what did the Cramps decide to do? They said 
"we will build both of these ships at $4,000,000 each," or m ore 
than 8 per cent less. And it seems to me, gentlemen, if yon want to 
build up the shipbuilding industry of the Paciffc coast, if you want 
to sustain the only shipbuilding plant on the Pacific coast that is 
not to-day in a trust or combina~on, you should give us that benefit 
that will encourage that yard that is able to build battle ships. 
The citizens of Seattle subscribed $100,000 in its aid. Let us sus
tain it in its development when it is not in, the hands of a trust or 
combination. If you take away the de-velopment, you will crush 
out the plant and absolutely put the shipbuilding of this country 
into the hands of a trust and combination. [Applause.] 

I ask unanimous consent to print with my remarks a statement 
of the bids of the last three or four years. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent that he may extend his remarks by inserting 
a statement of the bids for the last three or four years in the 
RECORD. Is there objection? [After a pause.] The Chair hears 
none. 

The statement is as follows: 
Synopsis of bids, showing difference in bids for one vessel. 

Battle ships-Advertisement of September 14, 1895: 

Eg:~lb~3 -~~~~~=~~~===~:::::~:::::~:::::::::::~~===~:::::~::::: ~:~:~ 
390,000 

'4:9,950 
Over 3 per cent. _ 

Battle ships-Advertisement of June 17, 1898: 

E~~lb1~ ::.~~·~-==~===~::::::~~::::::::~:::::::::::::::::::::::: ~:~:~ 
94,, ()()() 

About 3t per cent. 
Cruisers-Advertisement of June 9, 18!19: 

E~:~lb1~ ::.~~~==~::::::::::::~:::::::::::::::::::::::::::::::: s1·&fr:~ 
8i,4.00 

Over 8 per cent. Contract was let to$1,027,000 bidder. Morans' bid, $1,122,-
000. 
Battle ships-Advertisement of September 1, 1900, sheathed and coppered: 

Under act of March 3, 1899- -

fg~~~t~1~~~~:'_:: ::::::::::: =~:::::::::: ::::~::::::: ~=== :::::::::: ~: ~: ~ 
333,600 

Nearly 10 per cent. Union Iron Works did not b~d. Next lowest bid w:as 
$3,580 000. which, with the 4 pe1· cent added, was still less than Morans' b1d. 
As arran'ged, the people of Seattle guaranteed or raised them$100,000 so they 
cQuld take the contract. 
Battle ships-Advertisement of September1,1900, withoutsheathing andcop-

pering: · 
Under act of March 3, 1899-

rg~tB~d~~~~-:::::::::::::::::::::::::::::::::::::::::::::: a~:~:~ 
181,000 

Over 5 per cent. 
Under act bf June 7,1900, without sheathing and coppering: 

rg~~~tBhl~~~~~-= ====== = ===== =:======= =~~========== = ===== == = ::: ~: ~: ~ 
4.fJ7,000 

O.er 10 per cent. 

Next lowest bid _ --·-·- ----- ---- -~·--·----·- --·--- •••••• --··-- $3,430,000 . 
267,000 

About 7 per cent. 
Armored cruisers under advertisement of October 1, 1900. Act of March 3, 

1899: 

Sh~~~~ ~gnco~~~~~--- --------------·---- ------ -·--·- ----- $3,800,00) 
Lowest bid-------------··----·------··--------------------·-·- 3,885, 000 

5,000 
In favor of Union Iron Works. 

Ovei· 5 per cent. 
188,000 

Under act of June 7,1900, not sheathed and coppered: 

~::~1;r:e~t'i;fJ~=~===:=======:========~:==~===~===:::::::::~:::: ~:+rs:m 
In favor of Union Ii'on Works. 

25,000 

Mor:.tns' bid was $3,963,000, or 188,000 over lowest Eastern bid, or 5 per cent. 
Protected cruisers under advertisement of December 1, 1900, and 

March 6, 1901: 
Union Iron Works ___ -----_-- --·-- - __ ----------·---·-------------· $2,825,000 
Lowest bid __________ ---· ____ ------------- --~-----··------------·-·- 2, 740,000 

85,® 
Over3 per cent. 

Battle ship under advertisement of July 25, 11J02: 
Union Iron Works __________ -·--------_-···-_------------··----·-- $4,150,000 
Lowest bid ___ _______ ------------- · ---------- ---·--- ---------_------ 3, 990,000 

Over 4 per cent. 
160,000 

Armored cruisers under advertisement of October 28, 1902: 
Union Iron Works _ ----- ------ ----- - __ ------- _ -------------------- $4,365,000 
Lowest bid-------_---· __ -------------------------·--------------- 4,, 200,000 

165,000 
Slightly under 4 per cent. They agreed to build the two at $4,000,000 each 

or more than 8 per cent less. · 

[Secretary's report, 1896.] 

Statement of proposal.~ fo1· the con.strt~ction of battle ships Nos. 5 and 6, received 
under the Depa1·tment's ad'Ve1·tisement of September U, 1895. 

Nanie and address of bidder. 

Class 1 (Department's plans). 

For one 
vessel. 

For two 
vessels 
(each). 

The William Cramp & Sons Ship and En-
glue Building Co., Philadelp~, Pa ______ $2,820,000 $2,750,000 

Unio::J. Iron vVorks, San FranciSco, CaL___ 2, 740,000 2,690,000 
Newport News Ship Buildin.g and Dry 

Dock Co., Newport News, Va - ----------- 2,350,000 b2,250,000 

Class 2 (bidder's plans). 

For three 
vessels. 

The WilUam Cramp & Sons Ship and En- { 2 450 000 } 
gina Building Co.,Philadelphia,Pa______ 2,500,000 3; 850:000 $8,000,000 

Union Iron Works, San Francisco, Cal____ 2, 650,000 ! 2, 64.0, 000 

a Union Iron Works did not bid. 
bContract awarded. 

Statement of proposals for the construction of battle ships Nos. 7, 8. and 9, re 
ceived under the Department's advertisement of June :5, 1896. 

Name and address of bidder~ 

Class 1 (Department's plans). 

For one 
vessel. 

John H. Dialogue & Son, Camden, N. J ---------·--·--- $2,661,000 
Bath Iron Works, Bath, Me------------------------- ---- 2,680,000 
Newport News Ship Building ann Dry Dock Co., New-

port News, Va------------------··--------------------- *2,!ill5,000 Union Iron Works, San Francisco, CaL ________________ *2,674,950 
The William Cramp & Sons Ship and Engine Building 

Co., Philadelphia, Pa---~-- _ -------------. --·-- -------- "'2, 650,000 

Class S (bidder's plans). 

No bids received. 

*Contract a warded. 

For two 
vessels 
(each). 

$2,650,000 
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Statement of proposals for the construction of three ba-ttle skips of about 11,(}()() 
tons displacement each, battle ships Nos. 10, 11, and J::e, received under the 
Depa,·tment's adve1·tisement dated June 17, 1898. 

Class !-Depart
ment's plans. Class 2-Bidder's plans. 

N arne and address of bidder. 
For one 
vessel. 

John A. Dialogue & Son, 
Camden, N. J -- -- -- - ------ $2,840,000 

Newport News Shipbuild-
ing and Dry Pock Co., 
Newport News, Va _________ A2,580,000 

Wm. Cramp & Sons' Ship 
and Engine Building Co., 
Philadelphia, Pa ----------- A2,650,000 

Union Iron Works, San 
Francisco, CaL ____________ A2,674,<XX> 

*Contract awarded. 

For two 
vessels 
(each). 

Foroneves
sel. 

------------ B$2, 680,000 
C*1"2, 850,000 

$2;625, 000 B2, 725,000 
C*2, 88l'i, 000 

B 2,725,000 
C*2, 899,000 

For two 
vessels 
(each). 

$2,700,000 
2,870,000 

tOwing to changes made in contract, price increased to $2,885,000. 

[Secretary's report, 1\XX).] 

Statement .of proposals fo:r the construction of five battle ships, .N<Js. 13, U, 15, 
• 16, and 17-Continued. 

UNDER A-cT oOF MARCH 3, 1899-continued. 

Name and address of bidder. 

Union Iron Works, San Fran-

Witnout sheathing and coppering. 

One vessel. 

Classl
Depart
ment's 
plans. 

Class2-
bidders' 
p1ans. 

Two vessels. 

Class 1-
Depart
ment's 
plans. 

Class 2-
bidders' 
plans. 

cisco, Cal _____________________ ----------- $3,540,()(X) ------------ -----------· 
Fore River Ship and Engine 

Co., Weymouth, Mass __ .. ____ $3,430, ()(X) ___________ 6$8,405,000 : ____ ---·----
John H. Dialogue & Son, Cam-

den,N.J ---------------------- 3,290,000 ------------ ------------ --·---·-··· 
Moran Brothers Co., Seattle, 

Wash·------- ----------------- 3,697,000 --·--··--·-- 3,586,()(X) ---·-··-··--
N ew York Shipbuilding Co., 

Camden,N.J ----------····-·- 4,100,.()()() - ----·------ 4,075,000 . ---··-····-

b Not coppered. 

UNDER ACT OF JUNE 7, 1900. 

Without sheathing and coppering. 

Statement of ~opmals for the construction of six protected cntisers of about . 
3,200 tons ispla-cernent eaoh, cruisers Nos. 11., 15, 16, 17, 18, and 19, recei1Jed Name and address of bidder. 
u nder the Department's oove1·tisement of June 9, 1899. 1_C1_ass __ 

1 
__ ---,-Cla-ss_2-__ , __ 0_la_ss_

1 
__ ---,-Cla-s_s_2-__ 

One vessel. Two vessels. 

c:n\;;PDJ!~:t- Class2.-Bidder'sp!ans. ~~:f,t; Bidladers' ~J>;:.; Bidders' 
plans. P ns. plans. plans. 

N ame and address of bidder. 
For one 
-vessel. 

Moran Brothers Oo., Seattle, 
Wash----------------------- $1,1.22,000 

w~~~~ ~:_~~-~~~·-~i-~~~- ~~1,021,000 
F1~:~i]fu"~~:~~-~-~-:~~~}'*dl,OC.5,000 

For two 
vessels, 

each. 
For one ves

sel. 
For two 
vessels, 

each. 

~~=~~~~~~~~ {--a~E~f~- -~s~~f~ 
ci, 079,000 c1,039,000 

rl\!!1 root\ 000 { el, 065.000 el, 020, 000 
- ., ,v-"V, fl.lOO,OOO fl.,066,800 

/ Burlee Dry Dock Co., Port 
Richmond, S. I., N. Y ______ 1,105,000 ------ ----"·- ------------- ------------ , 

N eafie & L evy Ship and En-aine Building Co., Phila- - I 

To~~;:cr~-r><>Wiiai::New.- f*ul,oso,ooo u1'050'{XX) ------------- -----------

York----·------ -- ----------- 95!,500 950,000 hl., ffi9, 500 hl, ms, ooo : 
Columbian Iron Works and 

Dry Dock Co., Baltimore, 
Md ------------------------- 1,116,000 -------···- ------------- -----------

Unionlron Works,SanFran-
cisco, Cal .-----______________ *1,041, 900 ------ ______ -------------- ------ _____ _ 

Bath Iron Works, Bath, Me .. *1,041,650 --- --------· ----------·--- -----------
Lewis Nixon, Eliza beth port, 

N. J -- -- -- - ----------- -- ----- *1,039,966 ----------- ------------- ------------
R. B. Painton, N ew York ____ ------------------------ ~"1,141,000 ------------

*Contract awarded. 
a Type A, speed 18 knots. 
b Type B, 18 knots. 
c Type C1 19 knots. 
dDepartl:nent's plans as modified. 

e Speed 1'8 knots. 
f Speed 18! knots. 
uSpeed 17k:nots. 
h Spe.ed 17l 1mots. 
i Speed 161- to 30 knots. 

[Secretary s report, 1901.} 

Statement of proposals for the construction of five battle ships, Nos. 13, 14, 15, 
16, and 17, received under the Department's a-dvertisement of September 1, 
1900. 

UNDER ACT OF MARCH S, 1S99. 

Sheathed and coppered .. 

One vessel. Two vessels. 
Name and address of bidder. ,_C_las_ s-

1
-_-.---

01
-" _a_ss_2---I --C-la_ss_l_--,-C-la_ss_2-_ 

~:-f.t; bidders' ~=-!" bidders' 
plans. p~ns. plans. plans. 

Wm. Cramp & Sons Ship and 
Engine Building Oo., Phila- · ! 
delphia, Pa ----------·--------- ----------- a$3,600,000 ----------..:----------- . 

Ne:J>ort News Shipbuilding 

t~w~~~~~~~~~~·-~~~~~~- ------------ b3,590,000 ----------- ---·------
For& RIVer Ship and Engine 

Co., We~mouth, Mass __ ______ $3,580,000 ------------ $3,555,000 ---··--···-- ' 
John H . D1alogue & Son, Cam-

-den, N. J __ --- ----- __ ___ _ ------ 3, 400,000 ------------ _ ------· ___ ---··- ------
Moran Brothers Oo., Seattle, 

wash _________________________ b3, 733,600 _b
3 
••• 

5 
.. 
90 
.• _

000 
______ 3_,_7_{9 __ ._ooo ____ -_-_-_-__ ·-_ -_-_-_·_·_-_ 

Bath Iron Works, Bath, Me ____ ------------ _ _ 
N ew York Shipbuilding Co., 

Oam.den, N . .J ____ ---------- a4.,200,000 -·---------- a4,l'i5,000 ------ -----· 

a Contract awarded. b Not coppered. 

Union Iron Works, San Fran-
cisco, Cal.----------- _____ ----- _ ----· •. ____ $3,4£0,000 _ ----· ••••••••••••• ···--

Fore River Ship and Engine 
Co., Weymouth, Mass ________ $3,430,000 ------------ $3,4ffi,(XX) --·-· -----

J ohn H. Dialogue & Son, Cam-
den,N.J ------------- ·--- - --- 3,290,000 -·---------- ------------ -----------

Moran Brothers Co., Seattle, 
Wash------------------------- 3,697,000 ------------ 3,586,()(X) -----------

New York Shipbuilding Co., 
Camden, N. J ------ _ ---------- ---·-· ------ ______ ------ ------------ _ ·-·-- -----· 

aN ot coppered. b Contract awarded. 

Statement of proposals for the construction of six -arnwred crttisers, Nos. 4., 5, 6, 
7, 8, and JJ, reoeived under the Depm·trn-ent's advertisement of Ootober 1, 1900. 

UNDER ACYr OF MAR-cH 3, 1899. 

Sheathed and coppered. 

One vessel. Two vessels. 
Name and address of bidder. 1-------,-----·1------=-----

Union Iron Works, San Fran-

Classl
Depart
ment's 
plans. 

Class2-
Bidders' 

plans. 

Classl
Depart
ment's 
plans. 

Class2-
Bidd~rs' 

plans. 

cisco, CaL _____________________ a$3,800,000 ------------ -----·------ --------··--
Moran Brothers Co., Seattle, 

Wash------------------------- 4,132,000 --·--------- $4,008,000. ----------· 
Wm. Cramp & Sons Ship and 

Engine Building Co., Phila-
delphia, Pa ------------------- 63,890,000 ----------- ------------ ---------·-· 

N e:yort News ShlPJuilding 

New~Va~~~~~~~·---~~~~~- a3,885,000 ----------- ---------·-- --------·-·· 
Fore River· Shi~ and Engine 

Co., Weymont , Mass________ 3,975,000 ------------ 3,950,000 --···------· 
John H. Dialogue & Son, Cam-

den, N. J---------------------·- ------·----- ------------ ------------ -------····-

Without sheathing and coppering. 

One vessel. 

Class 1-
Depart
ment's 
plans. 

Moran Brothers Co., Seattle, 
Wash . _ -----.-----. ---·- ------ $3,.963,000 

Ne:J'ort News Shipbuilding _ 

New~~f~~~-~~~·-~~~~~~- a 3, 775,{XX) 
Fore River Ship and Engine. 

Co., Weymouth, Mass________ 3,800,000 
John H. Dialogue & Son, Cam-

.den,N . . J ___ ~---------- ~.825.,()(X) 

a Contr.act a warded. 

Class2-
Bidders' 

plans. 

Class 1-
Depart
m~nt's 
plans. 

---------- -- $3,844,000 

Class 2-
Bidders' 

plans. 

3, 775,000 ------ ---·-· 

b Not coppered. 
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Statement of P'roposals for the construction of six· armpj"ed cruisers, etc.-C't'd. 
UNDER ACT OF JUNE 7, 1900. . 

Name and address of bidder. 

Without sheathing and eoppering. 

One vessel. 

Class1-
Depart
m ent's 
plans. 

Class2-
Bidders' 
plans. 

Two vessels. 

Class 1-
Depart
ment's 
plans. 

Class2-
Bidders' 

plans. 

Union Iron Works, San Fran-
cisco, Cal __ _____ . _____ .... ____ a$3, 750, (XX) ------------ ••••••• ____ • ------. ____ _ 

Moran Brothers Co., Seattle, 
Wash------------------------- 3,963,000 ------------ $3,844,000 - ----------

Wm. Cramp & Sons Ship and 
Engine Building Co., Phila-
delphia, Pa ___________________ a3,780,000 ------------------------------------

Newport News Ship building 

~ne~~11a~~~~-~~~·-~~~~~~- a3, 775,000 -- ---- --- -- - --- --------- ------------
Fore River Ship and Engine 

Co., Weymouth, Mass........ 3,800,000 - ----------- 3, 775,000 ---------·-
John H . Dialogue & Son, Cam-

den,N.J ---------------------- 3,825,000 ------------ ------------ ------------
Risdon Iron and Locomotive 

Works,SanFrancisco,CaL .. 4,075,COO ------------ ------------------------

a Contract awarded. b Not coppered. 

Statement of proposals for the construction of three protected cruisers, Nos: tO, 
~1, and 2:2, authorized by the act of June 7, 1900, 1·eceived under the Depart
ment's advertisements of December 1, 1900, and March 6, 1901. 

Name and address of bidder. 

Class !-Depart
ment's plans. 

Class2-Bidders' 
plan.«. 

One vessel v~Ys. One vessel. vJ~Ls. 

The CHAIRMAN. It has not. 
Mr. UNDERWOOD. Then Mr. Chairman, I desire to say a 

few words in reference to the point of order. 
Mr. MUDD. Let me state it first. 
Mr. UNDERWOOD. I thought you had made your point of 

order. 
Mr. MUDD. I r eserved the point of order. 
What I have to say upon it is very brief. The point of order is 

that it is new legislation and not germane to anything which has 
thus far been permitted to be put into this section in the way of leg
islation. If the Chair will look at page 5G43 of the RECORD of la-st 
session, he will see that almost the identical point of order was 
made and passed upon. At the middle of the page he will find I 
made the point of order on the part of the similar paragraph in the 
bill of that session, which reads as follows: 
and subject to the provisions hereinafter made, not more than one of said 
battle shlps, and not more than one of said armored cruisers, and not more 
than one of said gunboats shall be built at or near the coast of the Pacific 
Ocean or in the waters connecting therewith. 

Now, there was substantially the same provision as contem
plated by this amendment, and the point of order was made on 
that part of it providing that the Secretary should be required to 
b_uild one or more vessels herein authorized on the Pacific coast. 
That point of order was passed upon and sustained. There was 
no appeal from it, and practically no controversy upon it. 

Now, Mr. Chairman, I apprehend that gentlemen of the House 
can see that that is no "limitation" upon an appropriation which 
makes it mandatory upon the Secretary to provide, at an excess 
of ~ per cent over what it costs elsewhere, for the building of one 
or more of these ships in a particular locality, and that such a 
provision is a direct restriction on the discretion of the Secretary 
of the Navy as exercised under existing law; and upon that ques
tion the present occupant of the chair has already ruled. It is 
clearly a change of existing law. 

Newport News Shipbm1ding Now., then, Mr. Chairman, it was to guard against this amend-
and Dry Dock Co., Newport ment that I made my point of order on the other-provisions that 

B~gr:o:~ork8,-B3til,-:Me:::= ~~~~~~~- :::::·::::::: ~:~~:~ :::::::::::: were not objectionable to me at all. There is one possible ground 
William R. Trigg Co., Rich- only on which the gentleman might argue that this appropriation 

m ond, Va --------------------- 2• 780•000 $2, 740•000 ------------ ------------ is admissible, and that would be that there had been an amendN eafie & Levy Ship and En-
gine Building Co., Philadel- ment offered to which this might possibly be germane. But, Mr. 
phia, Pa __ ___ __ ________ -------- a2, 740,000 ------------ ---- ------- - ------------ Chairman, if that were true.,- it is equally true, and it is an ele-

U~f~~.10~f-~~~~:-~~-~~~~- a2,825,000 ------------ --·--------- ------------ . mentary principle of parliamentary law, that you can not amend 
William Cramp & Sons Ship an amendment after its adoption. The only possible way that 

and Engine Building Co., this provision could have gone into the bill would be to have 
Philadelphia, Pa.· ________ ---- 2• 740•000 ------------ 2• 740•<XXl ---- -------- offered it as an amendment to the amendment offered by the 

a Contract a warded. 

Proposals for the i:~truction of one battle ship of not more than 16,000 tons trial 
displacement. Battle ship No. 19, Louisiana: Hull and machtnery, includ
ing engi1tes, boilers, and their appurtenances and spm·e pm·ts, and for equip
men t complete in all respects, 1cith the exceptions specified, and for the m 
stallntion of ordnance and ordnance outfit in accordance with the plans and 
specificatior>.s provided by the Secretary of the Navy. 

Name and address of bidder. I Price. j Remarks. 

1. Union Iron Works, San Fr:mciscobCaL .......... . 

2. N~=rf ~~~~~~~~~~~~-~~~-- -~~ ~~~~ -~~-~-
$4,150, (XX) 42 months. 

3, 990,000 41 montbs. 
4, 040, 000 40 months. 
4,087,000 42 months. 

8. New Y9!'k ~...h1pbmlding <;Jo., Camde~. N. J ------
4. Fore River :Sh ip and En~me Co .. Qumcy, Mass __ 
6. Wm. Cr amp & Sons Ship and Engine Building 

Co., Philadelphia, Pa. __ ------ ____ ------------ ___ _ 4,ll4,000 Do. 

Advertisement dated July 25, 1902; proposals opened October 1, 1902 

Proposals for the construction of t'WO a~-mored cruisers of not more than 1.4,500 
tons trial displacement. · 

[Armored cruisers Nos. 10 and 11, Tennessee and Washington. Advertise
m ent dated October 28, 1902; bids opened January 6, 1903.] 

Class1-Department's Class 2-Bidder's 
plans. plans; 

Name and address of bidder. 1----~----t---------

1. N ewport News Shipbuild-
ing and Dry Dock Co ..... . 

2. F ore River Ship and Engine 
Co-------------- ------------

3. Bath Iron Works------------
4. Union Iron Works .......... . 
5. New York Shipbuilding Co .. 
6. Moran Brothers Co: ........ . 
7. Wm. Cramp and Sons Ship 

and Engine Building Co ... 

For one For two For one For two 
vessel. vessels. vessel. vessels. 

$4,325,000 

4,,578,000 ------------ ------------ ------------
4,500,000 ----- ---- --- ------------ ------------

!:~:m -$4;ioo:oor :::::::::::: --i4;280;ooo 
4,397,000 ------- ----- ------------ -----------· 

4,200, ()()() ------------ $4,100, (XX) 4,000, 000 

1\fr. MUDD. I now insist on the point of order. 
Mr. UNDERWOOD. I desire to ask if the point of order has 

not been ruled on yet? 

chairman of the committee before it was voted upon. It is too 
late to do that now. 

Mr. UNDERWOOD . . Mr. Chairman, the proposition that is 
made by the gentleman from Maryland [Mr. MUDD] , that this 
provision was carried in last year's bill and to this year's bill it 
is offered as an amendment, in my opinion does not mak6 any 
ditference in relation to th~ point of order being made. The ques
tion is whether it is obnoxious to the rule or not. Now, the reason 
I am so earnest, Mr. Chairman, in believing that the House ought 
to have the privilege of putting these limitations on this appro
priation bill is-in view of the fact that we have spent weeks of 
this session trying to legislate and hold the hands of the trusts of 
this country, and here when we have a bill before us to expend 
millions of dollars of the public money, and we know that unless 
we limit the terms of this-appropriation bill so that it will give 
outside contractors an opportunity, every dollar of the appropria
tion will go into the hands of the shipbuilding trust-! say that 
this House ought to stand on this proposition from b€ginning to 
end and insist that we still retain the power to say where the 
public money shall be expended. 

Mr. MUDD. May I interrupt the gentleman? 
Mr. UNDERWOOD. Certainly. 
Mr. MUDD. Does the gentleman call this a limitation on an 

expenditure which makes it mandatory on the part of the Secre
tary of the Navy to pay 4 per cent more for a battle ship con-
structed on the Pacific coast than anywhere else? · 

Mr. UNDERWOOD. We can limit an appropriation and pro
vide how it shall be expended. That is what a limitation amounts 
to. The limitation .of an expenditure on an appropriation bill 
does not limit the amount necessarily, but it is a legislative pro
vision as to how the money shall be expended. Of course, in pro
viding how it shall be expended, you can say that so much 
premium shall be paid for the privilege of building it in one 
place rather than in another. It might be of great value to 
the Government to build a ehip at a certain point, at a certain 
time, on the Pacific Ocean, rather than to construct it on the At
lantic Ocean. 

Mr. DAYTON. I think the gentleman misunderstands the 
fact that the 4 per cent is in the interest of a firm on the Pacific 
coast that has joined the shipbuilding trust. I want to sav to · 
him that the other firm that has been mentioned has its hands 
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full already with work and in all probability could not make a 
bid on the work. 

Mr. UNDERWOOD. On that proposition I only know what 
is represented here by the gentleman who lives in Washington, 
and I have no doubt he has a better opportunity to judge of these 
facts than the gentleman from West Virginia. 

Mr. DAYTON. The facts that I give to the gentleman are 
facts that I get from the Navy Department. 

Mr. CUSHMAN. I will say to the gentleman that when the 
Moran Brothers on the Pacific coast fu·st made preparations to bid 
on a battle ship, the same people who are now to-day contending 
that they can not build another one were contending then that 
they could not build the first one. They are building the first 
one. 

Mr. DAYTON. But they are a number of months behind in 
their contract. 

Mr. CUSHMAN. They are progressing faster and better than 
the Eastern concerns were with similar work when I first took 
my seat on the floor of this House. The gentleman from Mary
land [Mr. MUDD] stated a few minutes ago that he considered it 
a limitation on the power of the Secretary of the Navy to place a 
4 per cent preferential in this bill. I would like to ask him 
whether he considers it a limitation on the power of the Secretary 
of the Navy to have a shipbuilding trust take him by the throat 
and say," We will build these ships for so much, and you can 
take it or leave it alone." [Applause.] 
· Mr. DAYTON. If the gentleman willpardonmeonestatement, 
I want to say that the shipbuilding firm on the Pacific coast is a 
long ways further behind than they are on the Eastern coast. I 
grant that it is on account of a strike, but the fact is there. 

Mr. UNDERWOOD. Mr. Chairman, aside from the question 
of order, I wish to say it is undm·stood and known by everyone 
in this House that there is not a single one of the great shipbuild
ing concerns of this eountry that is not from ten to twenty months . 
behind in its orders to-day. They are not alone in that position. 
Not onlytheshipbuildingconcerns, but the manufacturing plants 
of every nature and description are behind in their orders. The 
question here is simply whether we are going to give an oppor
·tunity to independent concerns to come in . and bid against the 
trust; whether we are going to give an opportunity for the Gov
ernment to say to the trust, "If you advance this price to an un
reasonable amount, wewill build these ships in. the navy-yards of 
the country." Those are the questions we are to meet here to
day. 

Now, Mr. Chairman, coming directly to the question of order, 
the Chair has held, and in my judgment properly held, that this 
House has the right to say that every particle of material that is 
to go into the construction of these battle ships shall be American 
material, made by American workmen on American soil. Now, 
I say that the House has an equal right to say that these ships 
shall be built in American yards, by American workmen, and on 
American soil-not in foreign yards by foreign workmen. Does 
not the same reason apply? There is nothing so far in this bill 
to prevent a contract being made for the construction of these 
ships in a British shipyard; but have we not the right to say that 
they shall not be built there? 

.certainly if the Cbair~ascorrect in rulingthatwe~ightadopt 
a provision requiring these vBssels to be built of American mate
rial, the same reason would apply in favor of a provision that 
they shall be constructed in American shipyards. If, _then, we 
concede that, can we not say in what American shipyard they 
shall be made? Is there any distinction in the application of the 
rule? If you can say that a ship shall be constructed in an Ameri
can shipyard, is it not in the power of the House to say, as a lim
itation on the appropriation, in what American shipyard? And 
if we can designate one particular American shipyard, can we not 
say on what terms a vessel shall be built in that yard? Is it not 
in order for us to put in this bill a provision to tie the hands of 
the contractors bidding for the construction of these vessels, so 
that they shall not enter into a "combine" to defraud the Gov
ernment? That is simply taking measures to protect the appro
priation itself. Therefore I believe the amendment offered by the 
gentleman from Washington is not only in order, but is in the 
interest of good legislation and in the interest of the American 
Navy and the American people. I hope that it will be ruled in 
order and will be adopted by the House . . 

Mr. RIXEY. Will the gentleman allow me a question? Why 
does he think that the trusts will not get the benefit of the 4 per 
cent differentialas well as an independent concern? 

Mr. UNDERWOOD. Well, this simply broadens the field of 
competition and gives an opportunity to other bidders. 

The CHAIRMAN. It is obvious that the ruling already made 
by the Chair, and sustained by the Committee of the Whole, that 
it is not permissible on this bill to limit the discretion of the Sec
retary of the Navy to such navy-yards as may be designated, ap
plies also to this amendmen~ which seeks to limit his discretion 

to a single navy-yard; and although the arguments suggested by 
the gentleman from Alabama [Mr. UNDERWOOD] may convince 
the Chairman and the Committee of the Whole of the desirability 
of the amendment, theydonot touch its legality. The Cha~sus
tains the point of order. 

Mr. WILLIAM W . KITCHIN. I offer the amendment which 
I send to the desk. 

The Clerk read as follows: 
After line 21, on page 68, insert the following: 
"P.rovidedfurther, That the Secretary of the Navy may build any or all of 

the vessels herein authorized in such ·navy-yards as he may designate., and 
shall build the vessels herein authorized in such navy-yards as he mayaesig
nate, should it reasonably appear that the persons, firms, or corporations, or 
the agents thereof, bidding for the construction of any of said vessels, have 
entered into any combination, agreement, or understandin~, the effect, object, 
or purpose of which is to deprive the Government of faiT, open, and unre
stricted competition in letting contracts for the construction of any of said 
vessels." 

Mr. FOSS. This particular provision went out of the bill on a 
point of order; but I have no objection to it. 
. Mr. MUDD. I am willing that t}le provision, offered in this 
way, shall go in. 

The question being taken, the amendment was agreed to. 
:M:r. MAYNARD. I offer the amendment which I send to the 

de~k. 
The .Clerk read as follows: 
Insert after the word "contract," in line 10, page 67, the following: "Or in 

navy-yards, as hereinafter provided.'' 
Mr. MAYNARD. This bill, under the head of the increase of 

the Navy-- ' 
Mr. FOSS. I have no objection to that amendment. 
Mr. MAYNARD. If the chail·man of the committee accepts 

the amendment, all right. 
The amendment was agreed to. 
Mr. RIXEY. I offer the amendment which I send to the desk. 
The Clerk read as follows: 
Strike out all of paragraph beginning with line 7, on page 67, and insert the 

following: 
"That for the purpose of further increasing the naval establishment of the 

United States, in accordance with the latest improvements in the construc
tion of ships and the production of armor and armament therefor, the Sec
retary of the Navy is hereby directed to prepare plans and specifications of 
three seagoing battle ships and one armored cruiser carrying the most suit
able armor and armament for vessels of their class, and to submit t.o Con
gress a general description of such battle ships and cruiser on the first Mon
day in December next; and said Secretary, m preparing said plans and de
scriptions, shall review and further consider the questions whether said ships 
should be sheathed or unsheathed· what should be the weight and extent of 
the armor therefor; what should be the form and location of the turrets; 
whether any changes should b e made in the number and kind of guns of the 
various sizes heretofore constituting the armament of similar ships; to what 
extent electricity should be used for auxiliary purposes; to what extent, if 
any, oil should be substituted in place of coal for fuel, and all other ques
tions which have arisen and are now pending among naval architects and 
ordnance experts concerning the construction of battle ships and cruisers 
under modern conditions. And said Secretary shall, to such an extent as he 
may deem expedient, report to Congress in connection with said description 
his opinion upon t.he foregoing questions. And the l::lecretary of the Navy 
shall at the same time report to Congress what smaller ships should be built 
and their probable cost; also whether, in his judgment, it would be goOd 
policy to build all or any portion of said ships in the Government navy-yards." 

Mr. DAYTON. Mr. Chairman, I make the point of order on 
that. 

Mr. RICHARDSON of Tennessee. Mr. Chairman, pending the 
point of order, I move that the committee rise. We have been 
here now until nearly 6 o'clock, and we can not finish the bill this 
evening. 

The CHAIRMAN. The gentleman from Tennessee moves that 
the committee do now rise. 

The question was taken; and on a division (demanded by Mr . 
RICHARDSON of Tennessee) there were-ayes 49, noes 105. 

So the motion wa-s lost. 
Mr. RIXEY. Mr. Chairman, I would be glad to know from the 

gentleman from West Virginia [Mr. DAYTON] the ground upon 
which he bases his point of order. 

Mr. DAYTON. Simply because it is legislation providing for 
an investigation into various matters, and we have now no law 
authorizing it. Further, because it is not a provision that gives 
the Ptesident or the Secretary of the Navy anv discretion. It is 
not something pertaining to the inmease of the Navy. 

The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follows: - · 
Armor and armament: Toward the armament and armor of domestic 

manufacture for th~ vessels authorized, 10,000,000. 
Mr. GAINES of Tennessee. Mr. Chairman, on that I reserve 

the point of order for a moment. 
The CHAIRMAN. The gentleman will state his point of 

order. 
Mr. GAINES of Tennessee. I should like to ask the chairman 

of the committee if the word "domestic " here is new legislation? 
Mr. FOSS. Mr. Chairn;mn, I do not understand the gentleman. 
Mr. GAINES of Tennessee. The secticm reads: "Toward the 

armament and armor of domestic manufacture." Now is that 
new legislation? · ' · 
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Mr. FOSS. Mr. Chairman, there is so mnch confusion that I 
can not hear the gentleman. 

Mr. GAINES of Tennessee. I want to ask the gentleman who 
reports the bill if this paragraph is not new legislation, since it 
provides that the armor and armament shall be of " domestic" 
manufacture? 

The CHAIRMAN. The Chair is ready to rule upon the ques
tion, unless the gentleman from Tennessee wishes to be further 
heard. The Chair overrules the point of order. The House 
clearly has the power to describe the material which it wishes to 
purchase. · 

Mr. GAINES of Tennessee. Then, :Mr. Chairman, I move to 
s.trike out the last word. 

The CHAIRMAN. The gentleman from Tennessee moves to 
strike out the last word. 

Mr. GAINES of Tennessee. The Chair has overruled my point 
of ord-er. Now, as to this talking about trusts and everything of 
that sort-

Several MEMBERS. Regular order! 
Mr. GAINES of Tennessee. Well, now, I have the floor,. and 

there is no use of trust lovers ever trying to drive me off the floor 
of this House. [Applause.} I am fighting the foulest trust you 
ever pressed to your bosom, and you press it there. [Appla~ 
and laughter.] A giant trust is more at home in your bosoms 
than love for an infant orphan. [Applause and cries of" Louder!" 
on the Republican side.] Now, Mr. Chairman, I say-- [Ap
plause.] 

The CHAIRMAN. The committee will please be in order. 
Mr. GRAHAM. Mr. Cha:i:rman,I raise the point of order that 

the gentleman is not talking t& his amendment. 
The CHAIRMAN. The point of order is well taken. 
Mr. GAINES of Tennessee. Because I was interrupted by a 

lot of trust worshipers. · [Applause.] Simply because I am 
striking at this armor-plate trust, as I have been doing for six 
years, yon thus act-you would interrupt me. You [applause on 
the Republican side] love them on that side, and this is a foul one, 
and you know it and wince when it is attacked. 

The CHAIRMAN. The Clerk will read. 
The Clerk concluded the reading of the bill. 
Mr. FOSS. Mr. Chairman, we have passed over one matter, 

back on page 25, relative to Boston Navy-Yard. It was done at 
the request of the gentleman from Massachusetts [Mr. RoBERTS], 
whom I do not now see in his seat. 

Mr. ROBERTS. I am here. Mr. Chairman. 
The CHAIRMAN. Does the gentleman from Massachusetts 

desire to offer an amendment? 
Mr. ROBERTS. Mr. Chairman, I desire to say that the para

graph relating to the Boston Navy-Yard was passed over at my 
request pending a communication from the Secretary of theN a vy 
to the chairman of the committee relating to any changes and 
additions he desires made to the appropriation already provided 
for for that yard. · 

That communication has just come. The first is $140,000 for a 
quay wall leading up to the new dry dock now in process of con
struction. The second is an increase in the cost of the power and 
heating plant, to be immediately available, to the amount of 
$230,000. And, Mr. Chairman, I would move- an amendment to 
that section of the bill, adding the words "quay wall, $140,000; 
power and heating plant, to be immediately available, $230,000." 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 
Insert the words "quay wall, $14.{),000; power and heating plant, to be imme

diately availii.ble, $200,000." 
Mr. DAYTON. Mr. Chairman~ I want to say that we have 

had no chance to consider these things in the committea. 
:Mr. HEMENWAY. I make the point of order. 
Mr. DAYTON. I hope these amendments will not prevail. 
Mr~ ROBERTS. What is the point of order? 
The CHAIRMAN. Will the gentleman from Indiana state his 

point of order? 
- Mr. HEMENWAY .. It is to the provision of the bill making 
the appropriation immediately available. It is a deficiency .. 

The CHAIRMAN. The point of order is sustained. 
Mr. ROBERTS. On that particular-clause? 
The CHAIRMAN. Of course. 
Mr. ROBERTS. Now, Mr. Chairman, if the committee will 

pardon me a moment, I would like to place before the committee 
briefly what the Department says with regard to the necessity of 
these two items in this year's bill. · [Cries of" Vote!" "Vote!"] 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I make the 
point. of order--

Mr. HEMENWAY. The point of order has been sustained,. as 
I understand. 

The CHAIRMAN. It is too late. to raise any further point of 
order now. 

Mr .. ROBERTS. The point of order related only to the words 
"to be immediately available," and did not affect the motion for 
the increased appropriation of $230,000 on one item and $140,000 
on the other. . 

I have only this to ·say, if the committee does not care to hear 
the reasons given by the Secretary of the Navy, why it is econ
omy and in the interest of the service to have this appropri~tion 
made, I am satisfied to go to a vote on the bare request of the 
Secretary of the Navy. I have here his recommendation,. sent to 
the chairman of the committee. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Massachusetts. 

The amendment was rejected. 
Mr. FOSS. Mr. Chairman, I ask unanimous consent to go back 

to page 7. 
The CHAIRMAN. Unanimous consent is asked to return to 

page 7. 
Mr. WILLIAMS of Mississip.pi. I object. 
Mr. FOSS. Mr. Chairman, there is one other matter--
Mr. SULZER. Mr. Chairman, I move that the committee do 

now rise. 
Mr. MAYNARD. Iaskunanimousconsenttoretnrn to page 67. 
Mr. BARTLETT. Will the gentleman s:tate what he wants to 

go back for? 
Mr. MAYNARD. To correct the wording of an amendment 

that I offered a few moments ago. Two words being stricken 
o.ut of the bill on a point of order, the amendment does not now 
read properly. 

Mr. WILLIAMS of Mississippi. Mr. Chairman,. it is now a 
quarter to 6 o'clock1 and I shall object to any unanimous consent. 

Mr. MAYNARD. Let me correct this. 
Mr. WILLIAMS of MississippL The committee ought to rise 

and the House ought to adjourn. 
The CHAIRMAN. The gentleman from Mississippi objects. 
Mr ~ FOSS. It is simply a correction. 
Mr. MAYNARD. Mr. Chairman, I would like to state to the 

House the reason for making my request for unanimous consent. 
The CHAIRMAN. The gentleman from Virginia asks unani

mous consent that he may address the committee. Is there ob
jection? 

Mr. FOSS. It is a small matter. 
Mr. MAYNARD. I offered an am.endment-
Mr. SULZER. Let the gentleman make his correction as 

quickly as he can. 
Mr. WILLIAMS of Mississippi. Mr. Chairman, I have been . 

info.rmed about the nature of the request, and I withdraw the 
objection. 

The CHAIRMAN~ The gentleman withdraws his objection. 
The gentleman from Virginia is recognized. 

Mr. MAYNARD. I desire to correct the amendment I offered 
a few minutes ago, which was adopted. By the fact of two words 
being stricken out of the bill on a point of order, the amendment 
does not fit in properly. I desire to strike out the words" after 
contract" in the amendment, and have the amendment come in 
after the word '' constTuction.'' 

The CHAIR~fAN. The gentleman offers the amendment which 
the committee has heard. 

Mr. FITZGERALD. I do not think the gentleman has fixed 
his amendment right. I should like to hear it reported. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Modify the amendment so that it will read: 
"Insert after t,he word 'construction,' in line 10, page 67, the following: 
"'In navy-yards as h~reinafter provided."' 

Mr. DAYTON. That makes the construction of the ships all 
in the navy-yards. 

:Ml·. PAYNE. I make the point of order on that, that it is 
an amendment. The gentleman is amending an amendment al
ready adopted by the committee. 

The CHAIRMAN. It requires unanimous consent. It can 
only be done by unanimous consent. 

Mr. FOSS. I object. The words " by contract" were stricken 
ont, and in case the words '• by contract'' had been left in this lan
guage would have b~en proper; but the words "by contract" 
having been stricken out, this language ought to go out, too. 

The CHAIRMAN. Objection is made. 
Mr. UNDERWOOD. I do not understand that at all. The 

gentleman offered an amendment, which was adopted by the 
House, following the words "by contract." Now. while that is a 
matter of construction as to where they go, and the words "by 
contract" being in the original bill, in my judgment the con
struction would be they take it the other place. 

Mr. FOSS. Mr. Chairman, I move that the committee l'ise and 
report the bill with a favorable recommendation. 

The motion was agreed to. 
The committee accordingly rose_; and Mr. DALZELL having 



1903~ CONGRESSIONAL RECORD-· HOUSE. 2407 
...... 

assumed the chair a.s Speaker pro tempore, Mr. G:U.:.ETT of Mas
sachusetts reported that the Committee of the Whole House on 
the state of the Union. had had under consideration the bill H. R. 
1728 , and had directed him to report the same with sundry 
amendments, with the recommend-ation that the amendments be 
agreed to, and that the bill as amended do pass. 

The SPEAKER pro tempore. Is a separate vote demanded on 
any amendment? 

Mr. FOSS~ Mr. Speaker, I move the previous question on the 
bill and amendments to its final passage. 

The question wa.s taken, and the previous qu~stion was ordered. 
The SPEAKER pro tempore. Is there a separate vote de

manded on any amendment. If not the Chair will submit them 
in gross? 

No separate vote was demanded. 
The question was taken., and the amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed was accordingly read the third time, 
and passed. 

On motion of Mr. FOSS~ a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

LE.A. VE TO EXTEND REMARKS. 

Mr. MORRELL. Mr. Speaker, I would like to ask that I be 
permitted to extend ·my remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman from ·Pennsyl
vania asks unanimous consent to extend his remarks in the 
RECORD. Is there objection? [After a pause.] · 'I'heChairhears 
none. 

Mr. FOSS. I ask, Mr. Speaker, that that be extended to all 
who spoke on the bill. 

The SPEAKER pro tempore. The gentleman from illinois 
asks unanimous consent for general leave to print on the bill. 
For how long? 

Mr. UNDERWOOD. I think the time ought not to be over 
five days. 

J\.fr. FOSS. For three days. 
The SPEAKER pro tempore. For three days. Is- there ob

jection? 
Mr. J\.fAHON. I object. 

PROTECTION OF THE PRESIDENT OF THE UNITED STATES. 
Mr. OVERSTREET. Mr. Speaker, I desire to submit. a con

ference report, and ask that it be printed under the rule. 
The SPEAKER pro tempore. The gentleman submits a report 

of a committee of conferenee ... which will be printed under the 
rule. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, I would like 
to know what conference report is. submitted? 

The Clerk read as follows: 
Senate bill 0053, for the protection of the President-ot the United States, 

and for other purposes. . 

The report of the committee of conference is as follows:. 
The committee of conference on the disagreeing votes of the two Houses on 

the amendment of the House to the bill S. 3853, ".An act for the protection 
of the President of the United States, a.nd for other purposes," having met~ 
after full and free conference have agreed to recommend and doreeommena 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of the 
House~ and agree to the same with amendments as follows: In lieu of said 
amenament of the House, inSert the following: 

"That any person who shall, within the limits of the United S4l.tes or any 
place su.bject to the jurisdiction thereof, willfully and maliciously kill or 
cause the death of the President or Vice-President of the United States, or 

~~~o~~<;f~~:~et~e ~g~tf~~;~~~:;~~ ~% ~~~~~ c:f:~.President have 
"SEc. 2. That a.ny person who shall, within the limits of the United States 

or any place subject to the jurisdiction thereof, willfully and maliciously kill 
or cause the death of any officer of the United States entitled under the Con
stitution and laws thereof to act as President in case of the removal. death, 
r esignation, or inability of both the President and Vice-President while he is 
engaged: in the performance of his official duties, or because of his official 
duties or character, or because of his official o.cts or omissions, or who by so 
killing such o:tficial shall cause such a vacancy in the office by him held at a 
time when, by the Constitution a.nd laws of the United States, it would be the 
duty of the person holding such office to act as President, shall su!l'er death. 

"SEc. 3. That any person who shall, within the limits of the United States 
or any place subject to the jurisdiction thereof, willfully and maliciously kill 
any ambassador or minister of a foreign state or country accredited to the 

· United States\ and being therein, a.nd while engaged in the performance of 
his pfficial dat1es, or because of his official character, or because of any of his 
official acts or omissions, shall suffer death. 

"SEC. 4. That any person who, within the limits of the United States or 
any place subject to the jurisdiction thereof, willfull¥ and maliciously at
tempts to commit either of the offenses defined in sectionsa.iil 2, and 3 of this 
act &hall suffer death, or, at the discretien of the court, sh be imprisoned 
at hai•dlabor for not-less-than ten years. , 

"SEC. 5. Tha.t a.ny person who, within the limits of the United: States or 
any place subject to the jurisdiction thereof, shall aid, abet, advise, or coun
sel the killing of the President or Vice-PFesident of the United States, or any 
officer thereof upon whom the powers and duties of the President may de
volve under the Constitution and la.ws.t. or shall conspire with any other per
son to accomplish the same, or shaJl a.ia, abet, advise, or counsel the killing of 
the sovereign or chief magistrate of any foreign country,_or shall conS{lire 
with any other person to accomplish the same, shall be deemed a. prinCipal 
offender. . 

"SEc. 6. That any person who shall willfully and kno.-wingly aid in the es
w.pe cf any person guilty of either of the offenses. mentioned in the foregoing 

sections shall be dee.med an. accomplice after the fact, and shall be punished 
· b'e t~~c~~a~b~~ft~~!.h the other party or parties to said offense shall not 

"SEc. 7. That any perEon who, within the limits of the United States or 
any place subject to the-jurisdiction thereof, advocates or teaches the duty1 necessity. or J?r.Opriety of the unlawful killingor assaulting of ontl or more or 
the officers (either of specific individnalq or officers generally) of the Govern
ment of the United States, or of the government of any civilized nation, be-
cause of his or their official character, or who openly, willfully, and deliber
ately justifies such killing or as...<:aulting, with intent to cause the commis~fon 
of any of the offenses specified in the first eight sections of this act, shall be 
fined not more than $5,000, or imprisoned not less than one nor more than 
twenty years, or both. 

"SEC. 8. That no person who disbelieves in or who is opposed to all organ
ized government, or who is a member of or affiliated with any organization 
entertaining-and teaching such disbelief in or opposition to all6rga:nized gov
ernment, or who advocates or teaches the duty, necessity, or p ropriety of the. 
unlawful assaulting or killing of any officer or officers, either of specil:ie indi
viduals or of officers generally, of tJie Government of the United States or of. 
any other organized governm.ent, because of his or their official character, 
shall he p ermitted to enter the United States or any Territory or place sub
ject to the jurisdiction thereof. This section shall be enforced bv the Secre
tary of the Treasury under such rules and regulations as he shall prescribe: 
Provided, That no sueh person shall be allowea to enter as- an imrmgrant. 

"That any person who knowingly aids or assists any such person to ente.r 
the United States or any Territory or _place subject to the jurisdiction 
thereof; or who connives: or conspires with any person or persons to allow, 
procure. or permit any such person to enter therein, except pursuant to such 
rules.and regulations made by the Secretarv of the Treasury, shall be fined: 
not more than $5,000, or imprisoned for not less than one nor more than five 
years, or both. 

"SEc. 9. That no person who disbelieves in or who is opposed to all organ
izedgovernment, or who is a member of or affiliated with any orga.nization 
entertaining and teaching such disbeliefinorepposition toaJl organizedgov
ernmep.t .. or who advocates or teaches the duty, necessity, or propriety of th& 
unlaw:£W assaulting or killing of any officer or officers, either of specific in
dividuals or of officers generally, of the Government of' the United States or 
of any other organized government1 beca1lSe of hls ortheiroffieial character, 
or who ha.s"violated any of the proVlSions of this act, shall be naturalized or 
be made a citizen: of the· United States. All courts- and tribunals and all 
judges and officers thereof having jurisdiction of naturalization proceedings 
or duties to perform in regard thereto shall, on the final application for nat
uralization, make careful mquiry into such matters, and before issuing the 
final order or certificate of naturalization cause to be entered of record the 
a.ffida..vit of the applicant and of his witnesses so far as applicable, reciting 

· and affirming the truth of every material fact requisite for naturalization 
All final orders and certificates of naturalization hereafter made shall show on 
their face specifically that said affidavits were duly made and recorded, and 
all orders and certificates that fail to show such facts shall be nul1 and void. 

"That any person who .Purposely procures naturalization in violation of 
the provisions-of this section shall oe fined: not more than.$5,000, or shall be 
imprisoned not less than one nor more than ten years, or both, and the court 
in which such conviction is. had shall thereupon adjudge and declare the 
order or decree and all certificates admitting such person to citizenship 
null and void. Jurisdiction is hereby conferred on the courts having juris
diction of the. trial of such offense to make such adjudication. 

"That any person who knowingly aids, advises, or encourages any such 
person to api_>ly for or to secure naturalization or to file the proliririnary 
papers-declarmg an intent to become" a citizen of the United States, or who 
in any naturalization proceeding knowingly procures or gives false testi
mony. as to any: matellia.l fact, or who knowingly makes an affidavit f~lse as 
to any material fact required to be proved in such proceeding, shall be fined 
not more than $5,CXX>, or imprisoned not less than one nor more than ten 
years , or both. 

"The fore~oing provisions concerning naturalization shall not be in. force 
until ninety aa:ys after the approval hereof." 

And the House agree to the same. 
JOHN J. JENKINS, 
JESSE OVERSTREET, 
DAVID A. DE ARMOND, 

Managers on. the part of the House. 
GEORGE F. HOAR, 
CHARLES W. FAIR BANKS, 

Managers on the part of the Senate. 
The statement vf the House conferees is as follows~ 
The managers on the part of the House upon the disagreeing votes of the 

two Houses upon Senate bill 3853,. entitled "An a.ct for the protection of the 
President of the United States, and for other purposes," have reached a full 
and complete agreement, which is set out literally and in full in the r eport 
which accompanies this statement. 

JOHN J. JENKINS, 
JESSE OVERSTREET, 
DAVID A. DE ARMOND, 

Managers on the pm·t of the House-. 
LEAVE TO EXTEND REMARKS. 

Mr. CUSHMAN. Mr. Speaker, I ask unanimous consent to er
tend in the RECORD· my remarks, made on the 11th of this. month, 
in reference to a national park in the State of Washington. 

The SPEAKER pro tempore. The gentleman from Washing
ton asks unanimous consent to extend in the RECORD his remarks, 
made on the 11th of thi~ month, in reference to. a national park in 
Washington. Is there objection? [After a pause.] The Chair 
hears none. 

PRIVATE CORPORaTIONS IN THE DISTRICT OF ALASKA.. 

The SPEAKER pro tempore laid before the House the bill 
(S. 6139) to provide for the organization of private corporations 
in the district of Alaska, with House amendment, disagreed to by 
the Senate. · 

Mr. WARNER. Mr. Speaker, I move that the House insist on 
its amendment and agree to the cmiference~ 

The SPEAKER pro tempore. The gentleman from Illinois 
moves that the House insist upon its amendment and agree to the 
conference asked for·. 

The question was taken, and the motion was agreed to. 
The- SPEAKER pro tempore. Without objection, the following 
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conferees will be appointed on the part of the House: Mr. W .A.RNER, 
Mr. GIBSON, and Mr. McLAI~ . 

ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of the 
following titles: 

S. 6842. An act granting an increase of pension to Stephen C. 
Swett; · 

S. 2270. An act grn.nt?...ng an increase of pension to Sarah J. 
Warren; 

S. 5929. An act granting a pension to Margaret J. McCranie; 
S. R. 108. Joint resolution authorizing the Secretary of the 

Treasury to purchase additional ground for the post-office, court
house, and custom-house at Jacksonville. Fla.; 

S. 6703. An act granting a pension to Henrietta V. West; 
S. 7043. An act to establish a light-house depot for the Second 

light-house district, Boston Harbor, Massachusetts; 
S. 6219. An act granting an increase of pension to Nannie Cush

man; 
S. 6220. An ad granting an increase of pension to Walter G. 

Tebbetts; 
S. 6192. An act granting an increase of pension to Austin H. 

P atterson; 
S. 6263. An act granting a pension to R achael E. Bullard; 
S. 6262. An act granting an increase of pension to Charles C. 

Chesley; · 
S. 6229. An act granting pension to Patrick W. 0 Donnell; 
S. 6276. An act granting an increase of pension to Mary E. 

R ussell; 
S. 6326. An act granting an increase of pension to Luther D. 

Goddard; 
S. 6305. An act g1·anting an increase of pension to James B. 

Taylor; 
S. 6329. An act granting an increase of pension to Mary A. 

Noyes; 
S. 6338. An act granting a pension to Albert M. Smith; 
S. 6350. An act granting a pension to Inez McCollum; 
S. 6348. An act granting an increase of pension to Napoleon B. 

Stockbridge; 
S. 6841. An act granting an increase of pension to Charles S. 

Boyenton; 
S. 6798. An a~t granting an increase of pension to Charles F. 

Sheldon; 
S. 6795. An act granting an increase of pension to Hannah J. 

Hopkins; 
S. 6748. An act granting an increase of pension to Ann M. 

Haskell; . · 
S. 6731. An act granting an increase of pension to Benjamin N. 

Bond; · 
S. 6653. An act granting a pension to Halvor Paulsen; 
S. 6668. An act granting an increase of pension to Charles 

Graham; 
S. 6652. An act granting an increase of pension to Leander W. 

Cogswell; 
S. 6632. An act granting an increas.e of pension to Frank 

Cleaves; 
S. 6641. An act granting an increase of pension to Sophie S. 

Shaffer; 
S. 6356. An act granting an increase of pension to Adah I. 

Miller· 
S. 5526. An act granting an increase of pension to Benjamin F. 

Cornman; 
S. 5508. An act granting au increase of pension to George J. 

Cheney; 
S. 5568. An act granting an increase of pension to Emma R. 

Cropsey; · 
S. 5610. An act granting an increase of pension to Joseph Twy-

cross; . 
S. 5641. An act granting a pension to Char~otte J. Closser; 
S. 5662. An act granting an increase of pension to Henry Sickels; 
S. 5723. An act granting an increase of pension to Ole Hexom, 

alias Ole H ; Olson; · 
S. 5733. An act granting an increase of pension to John W. 

Slack; 
S. 5734. An act granting an increase of pension to Elijah A. 

Woodward; 
S. 5738. An act granting an 'increase of pension to William E. 

F ehrenback; 
S. 5786. An act granting a pension to Julia A. Jordan; 
S. 5841. An act g1·anting an increase of pension to John A. 

Barcus; 
S. 5803. An act granting an increase of pension to Nathaniel A. 

Winks; 
S. 5830. An act granting an increase of pension to Andrew 

Jackson; 
S. 5846. An act granting an increase of pension to Thomas G. 

Forrester; 

S. 5850. An act g1·anting an increase of pension to Herbert 
Whiteworth; 

S. 5854. An act granting an increase of pension to Allen B. 
Evans; 

S. 5852. An act granting an increase of pension to Robert P. 
McRae; 

S. 5938. An act granting an increase of pension to H enry 0. · 
McClure; 

S. 5874. An act granting an increase of pension to Catharine A. 
Russall; . 

S. 5901. An act granting an increase of pension to Orange Sells; 
S. 5952. An act granting an increase of pension to Henry L. 

Davenport; 
S. 5967. An act granting an increase of pension to Mary E. 

Craig; · 
S. 5991. An act granting an increase of pension to William 

Barrett; 
S. 6012. An act granting an increase of pension to Mary Ann 

Sears· 
S. 6•018. An act granting an increase of pension to William J'. 

Chitwood; 
S. 6024. An act granting a pension to Rebecca· A. Glass; 
S. 6026. An act granting an increase of pension to Eliza 

Little; 
S. 6050. An act granting an increase of pension to Charles H. 

Barnes; 
S. 6063. An act granting an increase of pension to Orson 

Nickerson; 
S. 6066. An act granting an increase of pension to Edward 

Staub; 
S. 6096. An act granting an increase of pension to Hester A. R. 

Landers; 
S. 6143. An act granting an increase of pension to Elvira C. 

Compton; 
S. 6107. An act granting an increase of pension to Hattie 

Connell; 
S. 6191. An act granting an increase of pension to Samuel L. 

Thompson; 
S. 6631. An act granting an increase_ of pension to Mitchell 

!Iunt; · 
S. 6623. An act granting an increase of pension to Gilbert E. 

Bushnell; 
S. 6607. An act granting an increase of pension to Fordyce M. 

Keith: . 
S. 6586. An act granting an increase of pension to Othniel P. 

Parcher· 
S. 6576. An act granting a pension to l\farcia B. Furguson; 
S. 6563. An act g1·anting an increase of pension to William A. 

Dougan; 
S. 6530. An act granting an increase of pension to Austin L. 

Topliff; 
S. G500. An act granting an increase of pension to Caroline W. 

Bixby; 
S. 6452. An act granting a pension to S. Josie Hill; 
S. 6465. An act granting an increase of pension to Alonzo Gil· 

bert; . 
S. 6445. An act granting an increase of pension to John F. 

Briggs; . 
S. 6437. An act granting a pension to Frederick S. Woodward; 
S. 6431. An act granting an increase of pension to James Green

man· 
S. M22. An a~t granting an increase of pension to Ann A. 

Hersum; 
S. 6415. An act granting an increase of pension to Samuel J. 

Radcliff; 
S. 6394. An act granting a pension to Evarts Ewing Munn; 
S. 6413. An act granting a pension to Harold P. Waldo; 
S. 5953. An act granting a pension to Ann M. Green; 
S. 5993. An act granting an increase of pension to James G. 

Davis; 
S. 6466. An act granting an increase of pension to Willard A. 

Jackson; 
S. 4577. An act for the relief of William McCarty Little; . 
S. G373. An act granting an increase of pension to Joseph D. 

L ockhart; 
S. 6370. An act granting a pension to Alice F. Smalley; and 
S. 6367. An act granting an increase of pension to Edmund P. Fox. 
1\fr. W AOHTER, from the Committee on Enrolled Bills, re-

ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 2557. An act for the relief of !Ienry L. McCalla; 
!I. R. 15659. An act granting a pension to Elise Sigel· 
H. R. 13257. An act to refund penalty to the Bank of Colfax, 

Iowa· · · 
!I. R. 7648. An act to authorize the construction of a bridge 

across the Missouri River, and to establish it as a post-road; and 
H. R. 1605. An act granting a pension to JohnS. Whitlege. 
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ENROLLED BILLS PRESENTED TO THE PRESIDENT OF THE UNITED 

STATES. 

Mr. WACHTER, from the Committee on Enrolled Bills, re
ported that they had presented this day to the President of the 
United States for his approval bills of the following titles: 

H. R. 12508. An act granting an increase of pension to James 
Jones; · 

H. R. 17247. An act granting a pension to Mary H. Rumple; 
and 

H. R. 15767. An act to authorize Washington and W estmore
land counties, in the State of Pennsylvania, to construct and main
tain a bridge across the Monongahela River, in the State of Penn.: 
sylvania. 

FIFTH AND SIXTH REGIMEI TS DELAWARE VOLUNTEERS. 

By unanimous consent, reference of the joint resolut ion (H. J. 
Res. 201) to restore the status of the Fifth and Sixth Regiments 
Delaware Volunteers, who served during the civil war, was 
changed from the Committee on Military Affairs to the Commit
tee on Invalid Pensions. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
·adjourn. -

. · The motion was agreed to. 
And accordingly (at 5 o'clock and 52 minutes p.m.) tlie House 

adjourned. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several calendars therein named, 
as follows: 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 15802) to au-

- thorize the register of the land office at Montgomery, Ala., to 
give certificat€s empowering certain persons to enter and take up 
public lands in certain contingencies upon surrender by such per
sons by deeds of conveyance of all claims against homestead 
entries made on lands to aid in the construction of the Mobile 
and Girard Railroad of Alabama, reported the same with amend
ments, accompanied by a report (No. 3812); which said bill and 
report were r eferred to the Committee of the Whole House on 
the state of the Union. 

Mr. HITT, from the Committee on Foreign Affairs, to which 
was refen-ed the bill of the House (H: R. 17«6) authorizing the 
Secretary of State to cause the desb.·uction of invoices filed in con
sular offices fo1· more than five years, r eportv"<l the same without 
amendment, accompanied by a report (No. 3313); which said bill 
and report were referred to the House Calendar. 

Mr. HENRY C. SMITH, fro:::n the Committee on Accounts, to 
which was referred the resolution of the House (H. Res. 431) to 
authorize an additional clerk for the Committee on Enrolled 
Bills, reported the same without amendment, accompanied by a 
report (No. 38H:); which said resolution and report were referred 
to the House Calendar. 

He also, from the same committee, to which was referred the 
resolution of the House (H. Res. 439) to pay Elizabeth Norris six 
months' pay and funeral expenses of -her husband, reported the 
same without amendment, accompanied by a report (No. 3815); 
which said resolution and report were referred to the House 
Calendar. · · 

Mr. MOODY, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 17327) providing 
for the sale of public lands belonging to the United States, re
ported the same with amendment, accompanied by a report (No. 
3816); which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 

ADVERSE REPORT. 
Under clause 2, Rule XIII, Mr. HENRY C. SMITH, from the 

Committee on Accounts, to which was referred the resolution of 
the House (H. Res. 455) authorizing the appointment of W. S. 
Sims as a special employee, reported the same adversely, accom
panied by a report (No. 3817); which said resolution and report 
were ordered to lie on the table. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills, r esolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. RICHARDSON of Tennessee: A bill (H. R. 17466) to 
amend an act entitled "An act to incorporate the Masonic Mutual 
Relief Association of the District of Columbia "-to the Commit
tee on the District of Columbia. 

By Mr. BURKE of South Dakota: A bill (H. R.17467) to ratify 

and amend an agreement with the Sioux tribe of Indians of the 
Rosebud Reservation, in South Dakota, and making appropriation 
and provision to carry the same into effect-to the Committee on 
Indian Affairs. . 

By Mr. LONG: A bill (H. R.17468) to provide for the purchase 
of a site and the erection of a public building thereon at Newton, 
in the State of Kansas-to the Committee on Public ·Buildings 
and Grounds. 

By Mr. BOWIE: A bill (H. R. 17469) to increase the limit of 
cost of the public building at Anniston~ Ala., and for other pur-
poses-to the Committee on Public Buildings and Grounds. -

Mr. STEPHENS of Texas: A bill (H. R. 17470) to open for set
tlement 505,000 acres of land in the Kiowa, Comanche, and Apache 
Indian reservations, in Oklahoma Territory-to the Committee on 
Indian Affairs. 

By Mr. GOLDFOGLE: A joint resolution (H. J. Res. 273) au
thorizing the Secretary of War to furnish the Hebrew Union 
Veteran Association with condemned cannon and cannon balls 
for a monument to be erected by the Hebrew Union Veteran As
sociation to the memory of soldiers and sailors who lost their lives 
in the war for the Union and in, the recent war wi~h Spain-to 
the Committee on Military Affairs. · · 

By Mr. BEIDLER: A joint resolution (H. J. Res. 274) to pre
pare plans for central heating, power, and lighting plant--to the 
Committee on .Appropriations. 

By Mr. GILLET of New York: A joint resolution(H.J. Res. 275) 
granting to the New York and New Jersey Railroad Company the 
right to construct and operate an underground railway under 
land owned by the United States in the city of New York-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. HENDERSON: A resolution of the senate of Missouri 
relative to the Interstate Commerce Commission-to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. BARTHOLDT: A resolution of the legislature of Mis.: 
souri favoring a national park in Camden County, Mo.-to the · 
Committee on the Public Lands. ' 

Also, a resolution of the Missouri house of representatives 
favoring the statehood bill-to the Committee on the Tenitories. 

PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred, as 
follows: 

By Mr. BALL of Delaware: A bill (H. R. 17471) granting an 
increase of pension to Ellis K. Ferguson-to the Committee on 
Invalid Pensions. _ 

Also, a bill (H. R. 17472) granting an increase of pension to 
Patrick Duffy-to the Committee on Invalid Pensions. 

Also , a bill (H. R. 17473) granting an increase of pension to 
John D. Woodward-to the Committee on Invalid Pensions. 

By Mr. COOPER of Texas: A bill (H: R. 17474) for the relief 
of the legal representatives of Alexander Rossy, deceased-to the 
Committee on War Claims. 

By Mr. DAYTON: A bill (H. R.17475) granting an increase of 
pension to William Loughridge-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17476) to remove the charge of desertion 
from name of Robert S. Reese-to the Committee on Military 
Affairs. 

By Mr. PEARRE: A bill (H. R. 17477) granting a pension to 
William H. Spielman-to the Committee on Invalid Pensions. 

By Mr. REID (by request): A bill (H. R. 17478) to amend an 
act entitled "An act to supplement existing laws relating to the 
disposition of land, and so forth" approved March 3, 1901-to 
the Committee on the Public Lands. 

By Mr. SHALLENBERGER: A bill (H. R.17479) granting an 
increase of pension to John L. Corey-to the Committee on In
valid Pensions. 

By Mr. GIBSON: A bill (H. R. 17 480) granting an increase of 
pension to William Davis-to the Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. BARTHOLDT: Petitions of the Cinchona Club and a 

number of retail druggists of St. Louis, Mo., urging the passage 
of Honse bill178, for the reduction of the tax on alcohol-to the 
Committee on Ways and Means. 

Also, resolution of St. Louis Merchants' Exchange, for an in
crease of the Navy-to the Committee on Naval Affairs. 

Also, petition of the 1\:fajestic Manufacturing Company, of St. 
Louis, Mo., in favor of House bill 9856, to ratify an agreement 
with the Crow Indians-to the Committee on Indian Affairs. 

Also. r esolutions of Rod of Sholem Lodge, No. 53, and Pride of 
the West Lodge, No. 56, Order of B 'rithAbraham, and St. Louis 
Lodge, No. 44, Sons of Benjamin, all o~ St. llouis, Mo., against . 
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the exclusion of Jewish immigrants at the port of New York-to 
the Committee on Immigration and Naturalization. 
~Mr. BURTON: Petition of retail druggists of Cleveland, 

-Ohio, urging the passage of House bill 178, for the reduction of 
the taxon alcohol-to the Committee on Ways and Means. 

By Mr. DAYTON: Papers to accompany House bill granting 
an b.crease of pension to William Loughridge-to the Committee 
on Invalid Pensions. 

Also, papers to accompany House bill granting a pension to 
Elizabeth C. Reese-to the Committee on Pensions. 

By Mr. DRAPER: PetitionofA.W. Stickel,ofBristow,Ind., T., 
asking that Bristow be made a place of record, and that a United 
States court be established there-to the Committee on the Ju-
diciary. _ 

By Mr. FITZGERALD: Resolutions of the convention of su
pervisors of New York State in favor of the Brownlow good
roads bill-to the Committee on Agriculture. 

By Mr. GARDNER of Massachusetts: Papers to accompany 
House bill17212 granting a pension to Mary F. Colef-to the Com-
mittee on Invalid Pensions. · 

By Mr. HA},fiLTON: Petitions of A. C. Van Raalte Post, No. 
262, of Holland, and George H. Thomas- Post, No. 14, of Benton 
Harbor, Mich., Grand Army of the Republic, in support of House 
bill17103, permitting the payment of the value of public lands to 
persons entitled to make entry upon such lands in certain cases
to the Committee on the Public Lands. 

By Mr. LITTLE: Petitions of the board of directors of the city 
of Hot Springs and certain school districts, and citizens of Hot 
Springs, Ark., urging the passage of House bill17 435-to the Com
mittee on the Public Lands. 

By Mr. McCLEARY: Petition of Garfield -E. Morrison, as sec
retary of the Mankato (Minn.) Trades and Labor Council, favor
ing House bill16457, relating to gifts in connection with the sale 
of tobacco and cigars-to the Committee on Ways and Means. 

Also, resolutions of the New IDm (J!tfinn.) Commercial Union, 
favoring liberal laws for Alaska-to the Committee on the Terri
tories. 

13y Mr. OLMSTED: Petition of Colonel H. I. Zinn Post, No. 
415, Grand Army of the Republic, of Mechanicsburg, Pa., asking 
that honorably discharged soldiers of the civil war be placed on 
the pension roll at $12 per month-to the Committee on Invalid 
Pensions. 

By Mr. SCOTT: Resolution of the Commercial Club of Wichita, 
Kans., favoring the passage of the Elkins bill, to increase the 
jurisdiction and powers of the Interstate Commerce Commission
to the Committee on Interstate and Foreign Commerce. 

By Mr. SHALLENBERGER: Papers to accompany House bill 
granting an inc1·ease of pension to Thomas N. Hinson-to the 
Committee on Invalid Pensions. 

SENATE. 
[Continuation of session of Thursday, Feb1"Uary 19, 1903.] 

At 11 o'clock a.m., F1iday. February 20,1903, the recess having 
expired, the Senate reassembled in executive session. · 

While the doors were closed, legislative business was transacted 
as follows: 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House insists 
upon its amendment to the bill (S. 6139) to provide for the organi
zation of private corporations in the district of Alaska, agrees to 
the conference asked for by the Senate on the disagreeing votes 
of the two HollSes thereon, and had appointed Mr· WARNER, Mr. 
GmsoN, and Mr. McLAIN managers at the conference on the part 
of the House. 

The message also announced that the House had passed con
current resolution accepting the invitation extended to the Con
_gress of the United States. ~Y the National CoJ?!llission of the 
Louisiana Purchase Exposition and by the Lomsmna Purchase 
Exposition Company to attend the dedicatory ceremonies of the 
Louisiana Purchase Exposition to be held at St. Louis, Mo., April 
30 and May 1 and 2, 1903; in which it _ requested the concurrence 
of the Senate. 

The message further announced that the House had passed a 
concurrent resolution providing for the printing and binding, in 
the form of eulogies, of 24,000 copies of the oration delivered by 
Hon. John Hay in the Hall of the House of Representatives dur
ing the exercises in memory of the late President McKinley on 
February 27, 1902; in which it requested the concurrence of the 
Senate. 

The message also announced that the House had passed the fol-
lowing bill and joint resolution: 

A bill (S. 7363) to permit the Secretary of State to cause .the 
destruction of invoices of merchandise exported to the Umted 

States which have been on file in the consular offices for more 
than five years; and 

A joint resolution (S. R. 148) to provide for the printing of a 
digest of the laws, decisions, and opinions relating to pardons and 
other acts of executive clemency under the United States and the 
several States. 

The message further announced that the House had passed a 
bill (H. R. 17288) making appropriations for the naval service 
for the fiscal year ending June 30,1904, and for other purposes; in 
which it requested the concurrence of the Senate. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 3653) for the protection of the President of the United States, 
and for other purposes. 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 16021) making appropriations for the legislative, ex
ecutive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1904, and for other purposes. 

The message also announced that the House had passed a con
current resolution providing for the printing and binding of 
30,000 copies of United States Bankrupt Law of 1898, Uniform 
System, with Marginal Notes and Index:; and General Orders 
and Forms in Bankruptcy, adopted and established by the 
Supreme Court of the United States November 2.S, 1898, etc.; in 
which-it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the President pro tempore: 
· A bill (S. 265) to establish a light-house and fog-signal station 

on Burrows Island, State of Washington; 
A bill (S. 1905) for the erection of a keeper's dwelling at Grosse 

Isle, North Channel Range, Detroit River, Michigan; 
A bill (S. 2270) granting an increase of pension to Sarah J. 

Warren; 
A bill (S. 4577) for the relief of William McCarty Little; 
A bill (S. 5508) granting au increase of pension to George J. 

Cheney; 
A bill (S. 5526) grall.ting an iricrease of pension to Benjamin F. 

Cornman; · 
A bill (S. 5568) granting an increase of pension to Emma R. 

Cropsey; 
A bill (S. 5610) granting an increase of pension to Joseph Twy-

cross; 
A bill (S. 5641) granting a pension to Charlotte J. Closser; -
A bill (S. 5662) granting an increase of pension to Henry Sickels; 
A bill (S. 5723) granting an increase of pension to Ole He:x::om, 

alias Ole H. Olson; 
A bill (S. 5733) grantinganincreaseof pension to John w~ Slack; 
A bill (S. 5734) granting an increase of pension to Elijah A. 

Woodward; 
A bill (S. 5738) granting an increase of pension to William E. 

Fehrenback; 
A bill (S. 5786) granting a pension to Julia A. Jordan; 
A bill (S. 5803) granting an increase of pension to Nathaniel A. 

Winks; 
A bill .(S. 5830) granting an increase of pension to Andrew 

Jackson; _ 
A bill (S. 5841) granting an increase of pension to John A. 

Barcus; 
A bill (S. 5846) granting an increase of pension to Thomas G. 

Forrester; 
A bill (S. 5850) granting an increase of pension to Herbert 

Whiteworth; 
A bill '(S. 5852) granting an increase of pension to Robert P. 

McRae; 
A bill {S. 5854) granting an increase of pension to Allen B. 

Evans; 
A bill (S. 5874) granting an increase of pension to Catharine A. 

Russell; 
A b-ill (S. 5901) granting an increase of pension to Orange Sells; 
A bill (S. 5929) granting a pension to Margaret J. McCranie; 
Abill (S. 5938) granting an increase of pension to Henry 0. 

:McClure; 
A bill (S. 5952) granting an increase of pension to Henry L. · 

Davenport; 
A bill (S. 5953)· granting a pension to Ann M. Green; 
A bill (S. 5967) granting an increase of pension to :Mary E. Craig; 
A bill (S. 5991) granting an increase of pension to William 

Barrett; 
A bill (S. 5993) granting an increase of pension to James G. 

Davis; 
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